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Use of ‘Mahogany’ 
On Other Wood Is 


Declared Unfair | 


Trade Commission Issues Or- 
der to Six Importers of 
Philippine Lum- 

ber. 


Scientific Inquiry 
Directed on Woods 


Involves Alleged Misrepresen- 
tation of Furniture 
Products Sold to 
Public. 


Advertising or offering for sale cer- | 
tain Philippine hardwoods and hardwood 
products under the name “Philippine ma- 
hogany” or “mahogany” is barred by the 
Federal Trade Commission in issuing to 
six large importers of Philippine hard- 
woods orders to cease and desist. The 
orders were made public by the Com- 
mission on August.22. 

It was stipulated that such terms as 
“Philippine mahogany” and “mahogany” 
shall not be employed in describing or 
offering for sale any wood not derived 
from the trees of mahogany or melia- | 
ceae family, whereas .the six companies 
cited were said have designated “red | 
lauan,” “tanguile” and numerous other 
woods as “Philippine mahogany” when 
they are not of the mahogany family. 
The Commission maintains such adver- | 
tising and selling is unfair practice in 
competition. 

The majority opinion was signed by 
Chairman Hunt, and Commissioners 
Myers and Nugent. A minority opinion, 
dissenting from the majority, was writ- 
ten by Commissioner Humphrey. 

A statement issued by the Commission 
regarding the case, follows in full text: 

The s:x companies involved are the 
Thomas E. Powe Lumber Company, of 
St. Louis; Indiana Quartered Oak Com- 
pany, of New York; Jones Hardwood | 
Company, Kirschman Hardwood Com- 
pany and Robert Dollar Company, all of 
San Francisco, and the Hammond Lum- 
ber Company, of Los Angeles. 

While all six of the orders to cease 
and desist are practically alike in con- 
tent, these cases have been before the 
commission in various stages of proce- 
dure and have become widely known as 
the Philippine mahogany cases. They 
are all subject to a stipulation, entered 
into by the Federal Trade Commission, 
the six respondents and the Philippine 
Government as intervenor, to the effect 
that following the issuance of the com- 
mission’s orders, if the respondents do 
not comply with the orders within the 
stated time, there shall be designated one 
of the cases’ to be considered a test case 
and be taken before the United States 
Cirevit Court of Appeals for a court de- 
cision. 

In the meantime, it is likely that a 
trade practice conference will be sched- 
uled soon, now that the commission’s 
orders have been issued in the’ Philippine 
mahogany cases. This conference, it is 
understood, will seek to execute a broad 
inquiry into the entire nomenclature of 
woods used in furniture, excluding those 
woods associated with “Philippine Ma- 
hogany” in the current six cases. 

Scientific investigation of various 
woods and their names already has been 
assigned by the commission to four 
recognized experts on wood technology. 
They are: Samuel J. Record, of Yale |! 
University, chairman of the committee; 
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Border Problems 


Will Be Discussed 


Officials Complete Plans for 
Conference With Canadian 
Customs Commission. 


Officials of the Bureaus of Customs | 
and Prohibition and the United States 
Coast Guard, Department of the Treas- 
ury, have completed their plans for a 
conference beginning August 29 with the 
Royal Customs Commission of Canada 
which is coming to Washington to talk 
over general border problems according , 
to an oral announcement, August 22, by 
the Department of the Treasury. Rep- 
resentatives of each of the three agen- 
cies named and the Assistant Secretary 
of the Treasury, Seymour Lowman, who 
has supervision of them, will participate 
in the meeting. 

It was explained that the conference 
was asked by the Canadian government 
which expressed a desire in its cor- 
respondence to establish the best coop- 
erative arrangements possible between 
authorities on each side of the interna- 
tional line with reference to smuggling. 
The Treasury withheld its views on the 
conference further than to say that 
smuggling has been taking place from 
the United States into Canada as well 
as the other direction and it is the desire 
of both governments to go as far as pos- 
sible in establishment of relations to 
check the illegal traffic, 
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Doubles in 10 Years 


The average rail haul of lumber 
from place of manufacture to place 
of use has practically doubled in the 
last 10 years, according to a state- 
ment issued on August 22 by the 
Forest Service, Department of Agy- 
culture. Estimates by the Service 
for 1924 place the hau! at 725 miles, 
whereas in 1914 it was placed at 
only 360 miles. 

The, statement 
lows: 

Inbound lumber to the North- 
eastern States travels an average 
distance over the railroad of 840 
miles; to the Lake States, 910 
miles; to the Central States, 1,515 
miles. This does not take into ac- 
count the large amounts of lum- 
ber that come by water through the 
Panama Canal from the Pacific 
Northwest to the Atlantic coast. 


in full text fol- 


Prohibition Force 
In New York City Is 
Reduced by 25 Men 


Commissioner Doran States | 


Action Is to Meet Budget 
Needs—All Drinking 
Men to Be Dismissed. 


The Commissioner of Prohibition, Dr. 


J. M. Doran, announced orally August | 


22 that he had directed the Prohibition 
Administrator for New York City, 


| to curtail his force of prohibition agents 


at once to bring his pay roll within 
budget allocations, and as the first step 


in the program 25 agents were separated | 


from the service on the effective date of 
the order. Furthr curtailment will take 
place as soon as a survey of the person- 
nel disclosese where the next cut can be 
made with the least harm to the organi- 
zation, according to Dr. Doran. 


Upon retirement of Chester P. Mills, | 


Mr. Campbell’s predecessor, it was 
found that the pay roll then in effect 
would, if continued througt® the fiscal 
year, mean a deficit of $94,000 for the 


year in the the New York City area. | 


It became necessary, therefore, Dr. 
Doran exptained, to act quickly. 

“It must be understood, however,” said 
Dr. Doran, “that there are no charges 
against any of these men. We, of course, 
have weeded out the less effective 
agents.” 

The reduction just ordered leaves Mr. 
Campbell with approximately 175 agents 
in his district. 

The names of the agents separated 
from the payroll follow: Robert Angell, 
Michael Barry, Michael Birkel, Robert 
Cosgrave, John Davies, Louis Dacanto. 
William L.. Heatley, Arthur Hitchcock, 
William Hitchcock, Victor Johnson, Allan 
Kadell, Benjamin Kelly, Charles King, 
William McCay, Frederick Nummer, 
Joseph Phelan, Edward Rudge, Robert 
Sanders, Michael Sheilds, James Tracey, 
James Traxler, Henry Wagner, LeRoy 
Zoch, John Klein. 

Drinkers to Be Dropped. 

It is the intention of the Assistant 
Secretary of the Treasury, Seymour 
Lowman, to see that all‘agents who pub- 
licly drink liquor as a matter of personal 
habit are elminated from the prohibition 
enforcement service of the Government, 
the Assistant Secretary announced orally 
August 22. Mr. Lowman said that in 
course of the present reorganization of 
the field forces of the Bureau of Prohibi- 
tion, it had been determined to dismiss 
those found “inefficient and incompetent 


and those found addicted to the use of 


liquor.” 

“T do not think that a man who pub- 
licly drinks' liquor has any place in the 
enforcement corps,” said Mr. Lowman. 
“That is one of the things we are taking 
into account as we go over the forces of 
the various administrators.” 


Corporation 


Rail Haul of Lumber | | 
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oN proportion as the structure 
of a government gives force 
to public opinion, it is essential 


public opinion should be 


enlightened.” 


—George Washington. 
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Inquiry Started 
To Find New Use 
For Raw Cotton 


Announces Establishment 
of Section in Textile Divi- 





sion to Aid Industry. 


‘Specialists Named 


| 
| 


|Department of Commerce | 


To Get Information | 


| Consumption of Manufacture | 


Must Be Extended, It Is 
Stated, to Keep Pace 
With Production. 


Establishment of a “New Uses” 


| tion in the Textile Division of the De- 


sec- 


Textile Division, Edward T. Pickard. Its 
means of using raw cotton and cotton 


ried on under a fund of $50,000 author- 
ized by the Sixty-ninth Congress to be 
spent for researches by both the Depart- 
ment of Commerce and the Department 
| of Agriculture. 


Mr. Pickard, is to comprise five men, all 
seleicted because of special qualifications 
along cotton textile lines. They are: 


H. Omohundro, formerly in the raw cot- 
ton business in Philadelphia; Herbert A. 
Ehrman, formerly mateyials engineer 


Navy; James A. Lockwood, specialist in 
| the Foodstuffs Division of the Depart- 


specialist in the Textile Division. 
Must Extend Uses. 
“The large supply of raw material, 





factured products, together with nu- 
merous other difficulties,” according to 
| Mr. Pickard, “have brought about a 

situation in the raw cotton and cotton 
| textile industries where it is imperative 


that present uses be extended and new | 


ones developed. There have been years 
in the country when the total consump- 
tion of cotton reached 16,000,000 
bales, although the average consump- 
tion is far below this figure. With new 


[Continued on Page $, Column 6.] 


| Simplified Practice 
Work Being Extended 


Department of Commerce Says 
‘ield Meetings Are Preparing 
Way for General Conference. 


Preliminary conferences looking to- 
ward later general conferences in Wash- 
ington are now being held by field rep- 
resentatives of the Division of Simplified 
Practice, Department of Commerce, with 
| various manufacturing interests. 

It was stated orally by the Division 
on August 22 that George Schuster, sim- 
plification expert, had just held a con- 
ference in Cleveland with the manufac- 
turers of ash and hickory handles in or- 
der to draw up preliminary recommenda- 
tions. 

H. R. Coiwell, also a 
specialist, held a meeting in Swamp- 
scott, Mass., last Saturday with manu- 
facturers of curbstones. Thus far in 
August the field representatives of the 
Simplified Practice Division have con- 
ferred on surgical gauze, composition 
books and porcelain plumbing fixtures, 
as well as the handles and curbstones, 
it was stated. 











| Study of Tides Solves Historical Point 


On Delay in Landing of_British in 1775 


Coast and Geodetic Survey Announces Result of Investi- 


gation Based on Halt 


British forces landing at East Cam- 
bridge in 1775, the night of Paul Revere’s 
historical ride, were delayed several 
hours while waiting for provisions and 
not because of ebb and flood of the tide, 
aceording to a solution of the problem 
just announced by the Chief of the Tides 
and Currents Division, Coast and Geo- 
detic Survey, G. T. Rule. 


The Survey was asked to decide this 


question in connection with a historical | 


research on the delay to the British 

which gave an opportunity for the alarm 

to be spread to the American forces, 
The full text of the statement follows: 


When the British started for Lexing- 
ton and Concord on the night of April 
18, 1775, they landed at East Cambridge 
at about 11 p. m. and remained till 1 or 2 
a.m. At that time East Cambridge was 
virtually an islan&) surrounded — by 
marshes and connected with the mainland 
only by a rather insufficient causeway 
which appears to have been flooded over 
at high water. The British forced this 
Vv 


§y3 
9d 
84 


at East Cambridge. 


| causeway, when leaving for Lexington, 


object, he stated, is to find new ways and | Survey Is Planned 


manufactures, and its work is to be car- | 


partment of Commerce was announced ; 
orally on August 22 by the chief of the | 


The “New Uses” section, according to | hoes 2 
|Shipping Board Announces | 


Edgar C. Crosby, former cotton manvu- | 
facturer of New Bedford, Mass.; Edgar 


connected with the Department of the | is to be undertaken by the United States | 
| Shipping Board and the Department of 


ment of Commerce, and Robert H. Skliar, | 


the relatively small demand for manv- | 





simplification | 


| “up to their middles in water,” in the | 


| words of one of their own officers. 
torians say the British crossed this 
causeway at half-tide but do not specify 
whether it was an ebbing or a flowing 
tide. 

The historical question raised is this: 
Must the British halt be attributed to a 
delay in bringing over their provisions 
for the coming day’s march, or were they 
simply waiting for the tide to lower 
enough to get the men over safely? It 
was on this disputed point that the Tides 
and Currents Division of the Survey was 
consulted. 

The secretary of the Cambridge His- 
torical Society, Samuel F. Batchelder, 
who is making a study of the topography 
East Cambridge and its surround- 

ings, submitted by correspondence, this 

question. As Mr. Batchelder points out, 

“if the British really had to wait for 
| the tide it was the two or three hours 


of 
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His- ! 


Automobiles Refitted 
To Suit Asiatic Taste 


American automo.” are fre- 
quently sumtuously fitted out es- 
pecially for sale in Asia, it was 
stated August 22 by the United 
States Shipping Board in the Au- 
gust issue of Merchant Fleet News. 
The automobiles, it was said, after 
being shipped across the Pacific, 
are remodeled and redecorated in 
many instances to suit the tastes 
of rich Asiatic princes. 

The statement in full text fol- 
lows: 

According to advices received 
here by the American Mail Line 
from their agents in Calcutta, one, 
for instance, has been refitted with 
boudoir limousine body for the 
Nawab of Bahawalpur. The inte- 
rior decorations are on a magni 
cent seale, the rear seat and back 
being covered with tapestried de- 
signs. The roof has been lined 
with blue silk, while the rest of the 
interior is in keeping with the 
seats. 

In Canton, Shanghai, and other 
large Chinese cities wealthy Chi- 
nese are having thei coaches made 
over inside with ornate decora- 
tions, 


Of Shipping Data 


To Cover the World | 


Inquiry Will Be Made in 
Conjunction With Depart- 
ment of Commerce. 


A joint program of shipping research 


Commerce, according to a statement is- 
sued August 22 by the Board. 

The full text of the statement, as car- 
ried in the August issue of Merchant 
Fleet News, follows: 

Chairman O’Connor of the Shipping 


Board announces the completion of ar- | 


rangements between the bueenu of op- 
erations of the board and the transpor- 
tation division of the Department of 
Commerce whereby the two agencies 
will engage in a joint pregram of re- 
search into ocean shipping and relative 
subjects. 
Scope of Inquiry. 


The plan calls for studies of foreign } 


ports, cargo handling, packing, cargo 
stowage, compilation of laws, rules, and 
regulations with reference to shipping, 


their facilities, charges, ete., and also 
the development of regular reports on 
bunkering facilities throughout the 
world. 

It is planned to issue individual re- 


ports on approximately 60 leading for- ! 


eign ports, the remaining 600 or 700 
ports of the world to be covered in two 
or three additional volumes, with from 
one paragraph to several pages devoted 
to each port. 

The entire foreign staff on the Bureau 
of Foreign and Domestic Commerce, lo- 
cated in 52 principal foreign cities of 
the world, as well as the Consular Serv- 
ice of the State Department, will be 
drawn upon for collecting field informa- 
tion in cooperation with the foreign rep- 
resentatives, managing operators, and 
masters of vessels of the Shipping 
Board. Other facilities of the Depart- 
ment of Commerce abroad will also be 
made available for assistance in this 
work. 


In the development of this program 


pamphlets or bulletins will be issued in 
popular style on such subjects as marine 
insurance, ocean bills of lading, through 
export bills of lading, packing for for- 
eign markets, stowage of ship’s cargoes, 
and lass, rules, and regulations pertain- 
ing to the carriage of goods. 

All publications issued as a result of 
the program outlined will be published 
jointly by the United States Shipping 
Board and the transportation division of 
the Bureau of Foreign and Domestic 
Commerce. 


| 


Complete 


News Summary 
~ and Index 


of every article 
in this issue will 
be found on the 
Back Page. 


The News Sum- 
mary is classified 
hy Topics every 
day for the con- 
venience of the 
reader. 





| . 
conveniently 





Planning of Attractive Villages | 
Advised to Draw Farm Trade 


Movement to Insure Orderly Development 
Is Spreading Over Country. 


is a big factor 
rural community life, 
statement issued August 22 by the De- 


Village planning 


in | 


t 


according to a | 


| 
| 
| 
| 


Preventive planning, which foresees 
and prevents expensive mistakes in 


| building, is reeommended to village com- 


partment of Agriculture. This was based | : 
| after a bad start may be expensive, but 


upon a review by Wayne C. Nason of 
the Division of Farm Population and 
Rural Life. 


The statement, in full text, follows: 


City planning as practiced in metro- | 


politan centers has its counterpart in the 
development of villages that serve as 
social and trade centers for farming com- 
munities. The automobile affords 
farmer a wider range of choice in select- 
ing his recreation and in selling his prod- 
ucts and buying supplies. 

Some of the elements of good physical 


makeup of towns and villages are con- | 


venient and pleasing exits and entrances, 
broad, tree-lined streets, a common 


the | 


or | 
| village green as a civic center, park and 


| cheaper in the long run. 
| new villages planned recently, with an | 


| ings as they wear out. 





playground space, sanitation, good ar- | 


chitecture in private dwellings, as well 
as in public buildings, which should be 


from the 
ample lawns and clean and attractive 
borders. Villages that do not minister 


located, and all set back | 
streets and surrounded with 


to the needs of the farming communities | 
are likely to complain of the drift to the | 


cities and of ruinous competition. Vil- 


lages that are attractive, as well as serv- | 


| iceable, also profit from the ever-increas- 


ing army of summer tourists. 





Trade in Missouri Mules 
Developed With Germany 


An active trade in Missouri mules has 
been developed with Germany, according 
to a statement issued August 22 by the 
United States Shipping Board. 

The statement, in full text, follows: 

In the winter of 1924 the Yankee Line, 
operating from Boston to Hamburg, 
fitted the bridge deck of one of their 
steamers for the carriage of a sample 
shipment of Missouri mules for use on 
German farms. Since then this traffic 
has increased, and now several steamers 
of this line are fitted to carry about 100 
head in their bridge decks. 

The Germans now find that Missouri 


| mules are also suitable for use in their 


mines, and the Yankee Line also carries 
smaller mules, known as “pit mules,” 
for mine work, so that practically every 
steamer of this line sailing from Boston 
to Germany carries a shipment of mules. 


‘Improvement Cited 


census of foreign warehouses, including ; 


In Maternal Health 


Forty-five States and Hawaii 
Accept Aid for Mothers 
and Infants. 


Widespread activity on the part of the 


| 43 States and the Territory of Hawaii 


which are cooperating with the Children’s 
Bureau of the Department of Labor in 
work for the betterment of maternal and 
infant health is revealed in the report of 
the administration of the maternity and 
infancy act for the fiscal year 1926, 
which has just been made public by the 
Bureau. The records show according to 
a summary issued by the Bureau on Au- 
gust 22, that 844,220 infants and pre- 
school children and 179,464 mothers 
were reached through the various types 
of work carried on by the States during 
the year. 

The full text of the summary follows: 

The Maternity and Infant Act, through 
which Federal aid is granted to the 
States for the purpose of improving the 
health of mothers and babies, was passed 
in 1921 with authorization of appropria- 
tions for a five-year period. A bill pro- 
viding for a two-year extension of that 
period came before the last Congress and 


| farm people who use them. 


munities. As in the cities, rebuilding 


Exceptional | 


Mariemont, |! 
N. 


eye to the future, include 
Ohio; Longview, Wash.; Pinehurst, 
C., and Palo Verde, Calif. 
Movement is Country-wide. 
Other villages are rebuilding either 
in large-piece construction work at one | 
time or by adoption of long-term plans 
for replacement of undesirable build- | 
The movement | 
is country-wide and supported by plan- | 
ning associagions and boards in several 
States, 
A long list of towns and villages | 
which have initiated planning practices | 
includes such scattered communities as | 
Weston, Mass.; Leroy, Ohio; Forrest | 
City, N. C.; Cape Girardeau, Mo.; Post, | 
Tex.; Pipestone, Minn.; Logan, Utah, 
and Durham and Patterson, Calif. 
Village planning is in its infancy. It rep- | 
resents not a waste but a saving of money 
in forestalling the need to spend great 
sums in the future for reconstruction 
and in providing for the economic, so- | 
cial, and esthetic welfare 8f the 20,- | 
000,000 people who live in villages or | 
small towns, and of the 30,000,000 


Postmaster General 
Considers Air Mail 


Routes to Canada 


St. Paul, 
Minneapolis and Winnipeg 
Tentatively Sug- 


Service Between 


gested. 





Creation of aerial communication with| 
Canada for the transportation of mail | 
is under consideration by the Postmas- | 
ter General, Harry S. New, it was an- | 
nounced orally at the Post Office ot 
partment on August 22. A line between 


the Twin Cities, St. Paul and Minne- | 


; apolis, and Winnipeg, Canada, has been | 


was passed with an amendment provid- | 


ing that at the expiration of the two- 
year period, on June 30, 1929, the Act is 
to be of no further force and effect. 

All the States except Connecticut, Illi- 
nois, Kansas, Maine and Massachusetts 
were coperating under the provisions of 
the act at the close of the fiscal year, 1926, 
the Children’s Bureau reports. Since 
then, however, Maine and Kansas have 
voted to accept the provisions of the 
act, so that 45 States and the Territory 
of Hawaii are cooperating at the present 
time. 

Outstanding accomplishments during 
the year include the holding of 15,524 
child-health conferences under the di- 
rections of physicians, at which 185,368 
children were examined; 2,686 prenatal 
conferences conductd by physicians in 
19 Stats at which 10,265 women were 
examined; and 1,945 combined pre-na- 
tal and child-health conferences con- 
ducted by physicians at which 23,876 
infants and preschool children were ex- 
amined and 1,138 expectant mothers 
received instruction. 

In localities where no physician was 
available, conferences were conducted 
by nurses. There were 6,407 of these 
conferences, at which 31,880 infants 
and preschool children were inspected 
and 7,460 mothers were instructed in 


[Continued on Page 4, Column 2.] _ 


tentatively selected, it was said, but the 
Department, it was explained, was open 
to suggestions for any other American- | 
Canadian air mail route. 

The Department, however, it was as- 
serted, will be unable to put such a route 
into operation until after the return to | 
this country of Irving Glover, Sec- 
ond Assistant Postmaster General, and | 
Eugene R, White, Superintendent of For- 
eign mails, who are en route to Europe 
to attend the international air mail con- 
ference, which is to be held at The | 
Hague on September 1. 

Both Mr. Glover and Mr. White will | 
launch the matter of an American-Cana- 
dian air mail service at the conference. 

It was declared on behalf of the De- 
partment that a number of complications 
have arisen in connection with the estab- 
lishment of a proposed route between the 
Twin Cities and Winnepeg. These com- 
plications, it was said, center chiefly in 
readjusting payments for exchmange of 
air mail between the two countries. The | 
Department, it was said, has its own 
ideas on this subject and which are said 


[Continued on Page $, Column 4.] 


Solution Is Patented 
To Stop Fruit Decay 


Borax Used to Treat Citrus in 
Preparation for Ship- 
ment, 


Impregnating fruit with borax to pre- 
vent decay during long shipment was 
held to be inventive, patentable and to | 
solve a long-standing problem in the | 
fruit industry, in an opinion handed 
down recently by the District Court, 
District of Delaware, in the case of | 
Brogdex Conipany vy. American Fruit 
Growers, Inc. 

The Court ruled that the problem of 
reducing decay of citrus fruit during 
transportation has long baffled the in- 
dustry and the method is inventive, 
though simple and close to the prior art. 
The claims were held not to be antici- 
pated by an old use of borax in wash- 
ing fruits. 

The patentee’s solution is set out in 
his claims as follows: 

“In the preparation of fresh fruit for 
market, the process which comprises sub- 
jecting fruit to the action of an aqueous 
solution of borax, the fludity, strength 
and temperature of the treating solution, 
and the duration of the treatment, being 
such that exposed rind or skin tissues of 
the fruit are effectively impregnated 
with borax and rendered resistent to blue 
mold decay, while at the same time the 
fruit is not sealded nor is its freshness 
or edibility otherwise substantially im- 
paired.” ; 

The full text of the decision will 
be found on page 10, Column 2, of 
this issue. 





America Joins 
Conference On 
Communications 


Be Ex. 

changed Among Nations “ 

on Traffic by Land, Sea, 
River, and Air. 


Information to 


Envoy to Switzerland 


Selected as Delegate 


| Collection of Data and Problem 


of Passports for Persons 
Without Nationality 
to Be Considered. 


The United States has accepted an in- 
vitation of the League of Nations to par- 
ticipate in the Third General Conference 
on Communications and Transit which 
will open in Geneva August 23,according 
to an announcement by the Department 
of State August 22. 

The American Minister to Switzerland, 
Hugh R. Wilson, will represent the 
Untied States, and will be assisted by 
Chauncey G. Parker, counsel for the 
Shiping Board, Norman F. Titus, Chief 
of the Transportation Division of the 
Department of Commerce, and William 
H. Bonneville, of the Interstate Com- 


| merce Commission. 


Three Topics Proposed. 
The program of the Conference, which 


| has been received by the Department of 


State, lists three general subjects for 
discussion: The collecting and dissemina- 
tion of information on communications; 
revision of rules of procedure; considera- 
tion of passports for persons without 
nationality. 

The Advisory and Technical Commit- 
tee, which prepared the program of the 
Conference, already has drawn up a sum- 
mary of the type of information to be 
collected and exchaged between the par- 
ticipating Governments. The Conference 
first will pass upon this list of informa- 
tion, and will then decide upon the 


+ method of collecting it, and the best pos- 


sible utilization of it in the common in- 
terests of the States. 
Program Announced. 

The announcement by the Department 
of State together with the list of sub- 
jects on which information will be col- 
lected, as drawn up by the Advisory and 
Technical Committee and received at the 
Department of State, follow in full text: 

The Government of ghe United States 


| has accepted an invitation of the League 


of Nations to participate in the Third 


| General Conference on Communications 


and Transit which will convene at Gen- 
eva, Switzerland, August 23, 1927. The 
Conference will not draw up interna- 
tional conventions, but will consider a 
plan for the collection and exchange of 
information in regard to communications 
and transit. 

Mr. Hugh R. Wilson, American Minis- 
ter to Switzeriand, will represent the 
United States at the Conference. He 
will be assisted by Mr. Chauncy G. 
Parker, Counsel for the United States 


Shipping Beard, Mr. Norman F. Titus, 


Chief of the Transportation Division of 


| the Department of Commerce, and Wil- 


liam H. Bonneville of the Interstate Com- 
merce Commission, who will serve in the 


| capacity of technical advisers. 


Ports and Martime Navigation: Inter- 


| State agreements relating to the mer- 
; cantile marine, the regime of seaports 
| and treatment of vessels in ports from 


Relevant articles 
treaties, health con- 


every point of view. 
from. commercial 
ventions, ete. 
Bills, acts, and regulations relating to 
the general organization of the national 
mercantile marine and the general or- 
ganization of seaports. Main legislative 


[Continued on Page 8, Column 5.] 


Restrictions Asked 


On Airplane Flights 


Admiral Eberle Favors Rigid 
Regulation of Long Trips 
_ Over Sea. 


Abolition of land planes by the Navy 
for flights over large areas of water and 
enactment by Congress of legislation 
prohibiting long-distance airplane stunt 
flights, except under rigid conditions, was 
predicted August 22 by the Acting Secre- 
tary of the Navy, Admiral E. W. Eberle, 

Airplane accidents that have occurred 
recently, he said, reveal that a need exe 
ists for careful preparation and tests 
prior to long-distance flights. 

Long-distance flights water in 
planes that are not equipped for landings 
on water, he said, are hazardous and 
should be restricted. A plane equipped 
with pontoons or other means of floating 
can be depended upon to float for a rea. 
sonable length of time, while, on the 
other hand, he added, a land plane has 
little floating ability,_and sinks after the 
wings become saturated. 

Asserting that he would “never lose 
an opportunity to get sea planes in- 
stalled” in the Navy in lieu of land 


[Continued on Page 8, Column 7.] 


over 
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Diplomatic Notes Reveal Plans of Foreign Nations 


To Build Storage Dam and Railroad in Abyssinia 


Great Britain Wants 
Dam at Lake Tsana 


Italy Proposes to Construct 
Railroad from Eritrea to 
Samoliland. 


The diplomatte correspondence ex- 
changed between Abyssinia, Great 
Britain, and Italy, with respect to 
the construction of a railroad by 
Italian interests across Abyssinia 
from the border of Eritrea on the 
Red Sea to Italian Samoliland, and 
the building of a British dam to con- 
trol the headwaters of the Blue. Nile 
at Lake Tsana, has just l 
ceived by the Department of State, 
having recently been made public by 
the League of Nations. 

An agreement between Italy and 
Great Britain, 1925, 
vided that be 
taken under concessions from Abys- 
sinia, and that the two Governmé 


use their good in securing this 


bcen re- 


made in pro- 


the projects under- 
nts 
office 
consent. 

A previous agreement between 
Great Britain, France and Italy as 
to the by 
Great Britain and Italy, as well 
the building of a railroad by France, 

completed, was published in 
the issue of August 22. 

The full-text of the notes between 
the British and Italian Governments 
the agreement of 


projects contemplated 


since 


with respect to 
1925 follows: 
Notes exchanged between the United 
Kingdom and Italy respecting Lake 
Tsana. 
No. 1. 
Sir R. Graham to Signor Mussolini. 
Rome, December 14, 1925. 


M. le President du Conseil, Your Ex- | 


cellency is well aware of the vital im- 
portance to Egypt and the Sudan of 
maintaining and, if possible, increasing 
the volume of water for irrigation pur- 
poses available in those countries from 


the Blue and White Niles and their tribu- 
Various schemes for the | 


tary streams. 
purpose have been carried out or are 
projected and you are informed of the 
negotations at Addis Ababa by 


Majesty’s Government, acting in a fiduci- | rer 
ary capacity for the Sudan Government | 


and mindful of Egyptian interests in the 
matter, in order to obtain a concession 
from the Government of Abyssinia for 


the construction of a barrage at Lake | 


Tsana with a view to storing its waters 
for use in the Blue Nile. 
negotiations have led to no practical re- 
sult. 

In November 1919 the delegates of the 
Italian Government then in London were 


good enough to offer Italian cooperation 


in this question in the following terms: 

“In view of the predominating inter- 
ests of Great Britain in respect of the 
control of the waters of Lake Tsana, 
Italy offers Great Britain her support, 
in order that she may obtain from 
Ethiopia the concession to carry out 
works of barrage in the lake itself, within 
the Italian sphere of influence, pending 
the delimitation of the extent of the ter- 
ritorial zone to be recognized as pertain- 
ing to Great Britain in respect of the 


latter’s predominant hydraulic interests, 
and pending a just consideration of the | 


reservation on behalf of Italy by the Tri- 


partie Agreement likewise in respect of | 
Italy further | 


her hydraulic interests. 
offers her support to Great Britain in 
order that the latter may obtain from 
Ethiopia the right to consti 
tain a motor road between Lake 
and the Sud 


Tsana 


of Great 

Britain in order th: y obtain 

from the Fthiopian Governm 

cession to construct and te 
from the frontier rea 

i ; which 


cooperation 
in other 


Govern- 


the 
ian pt 
the stipulatior 


quest 


oposa 


ment of 
object of that agreement is to mai 
the status g 
of the international instruments 
eated in article 1 thereof 
ordination of the action of the 
States to their 


and the co- 
signatory 
procect res] 
terests t tl 
prejudice. 
TI ay nereiore 
Italian support 
ean be I 
those paramount hydraulic interests of 
Egypt and the 
Government have not failed to recognize. 
I have therefore the honor, under in- 
structions from His Majesty’s Principal 
Secretary of State for Foreign Affairs, 
to request your Excellency’s 
assistance Ad 
Abyssinian Government in 
tain from them a concession for His 
Majesty’s Government to construct a 
barrage at Lake Tsana, together with the 
right to construct and maintain a motor 


offered prov 


accepted without prejud to 


with 


|} sage 
| above, 


| cession 
| Government failed to do so, the Govern- | 
satisfaction | 
would not relax their wholehearted ef- | 
forts to secure a corresponding satis- | 





; | in minor 
So far these | 


| to their own 





| leney, on 
| ernment, 

problem of the irrigation of Egypt and | 
| the Suc 


; erto conducted without result by the 


for 


| me tk 


| that now, in 


| Britanr 


in Ethiopia on the basis | 
indi- | 


support and | 
the | 
order to ob- | 


| 
road for the passage of stores, personnel, 


etc., from the frontier of the Sudan to 
the barrage. 

His Majesty’s Government in return 
are prepared to support the Italian Gov- 
ernment in obtaining from the Abyssin- 
ian Government a concession to construct 
and run a railway from the frontier of 
Eritrea to the frontier of Italian Somali- 
land. It would be understood that this 
railway, together with ail the necessary 
works for its construction and for its 
running, would have entirely free pas- 
across the motor road mentioned 


With this object in view the necessary 


| identie instructions should be sent to the 


British and Italian representatives in 
Ethiopia to concert for common action 


| with the Abyssinian Government in or- 
der to obtain that the concessions desired | 


by the Governments of Great Britain and 


Italy regarding Lake Tsana and the con- | 
struction of a railway to join up Eritreat | 


be | 


with Italian Somaliland, should 
granted contemporaneously. It remains 
understood that, in the event of one of 
the two Governments securing the con- 
sought for while the other 
had 


ment which obtained 


faction for the other Government con- 
cerned. 
In the event of His Majesty’s Gov- 


| ernment, with the valued assistance of 


the Italian Government, obtaining from 


| the Abyssinian Government the desired | 
are | 
also prepared to recognize an exclusive | 
west | 


concession on Lake Tsana, they 


italian economic influence in the 
of Abyssinia and in the whole of the 


territory to be crossed by the above- 
mentioned railway. 


concessions in the above zone. 


are subject to the proviso that 


nizing the prior hydraulic rights of 
Egypt and the Sudan, will engage not 


to construct on the head waters of the | 
Blue or White Niles or their tributaries | 
‘© | or affluents any work which might sen- | 
His | sibly modify their flow into the main 
It is understood that the above | 
proviso would not preclude a reason- | 
| able use of the waters in question by 
| the inhabitants of the region, even to 


the extent of constructing dams for 
hydro-electric power or small reservoirs 
affuents to 
domestic purposes, as well as for the 
cultivation of the food crops necessary 
subsistence. 

His Majesty’s Government avail them- 
selves of this opportunity to assure the 
Italian Government that the construction 


| and operation of the dam will be effected 
| so far as possible with locally recruited 
| labor 


and will not raise the level of 
the waters in the lake beyond the maxi- 
mum hitherto attained during the rainy 
season. They are therefore confident 
that the existence of the dam will not 
only be of value to Egypt and the 
Sudan but will increase the prosperity 


and promote the economic progress of | 
| the 


local inhabitants. 
I take this opportunity, &c. : 
R. GRAHAM. 
No. 2. 
Signor Mussolini to Sir R. Graham. 
(Translation. ) 


Mini for Foreign Affairs, Rome, 


| December 20, 1925. 
et and main- } 


M.l’Ambassadeur: I have the 


drew my attention to the 


lan and to the negotiations hith- 


British Government to obtain from the 
Abyssinian Government the concession 


the construction of a barrage at 


Lake Tsana, with the object of storing | 


the waters of the lake to feed the Blue 


| Nile. 


Your Excellency recalls in this con- 


nection the proposals which were pre- | 
| sented in London in November 1919 by | 


amicable Anglo-Italian coopera- 
this question, and you inform 
t these proposals were not then 
owing to the objection which 


for an 


tion in 


to the idea of allowing a for- | of that agreement (as Italy has always 


| maintained) 


»wer to establish kind of 
the sources rivers so 
the prosperity and even the ex- 
of Egypt and the Sudan. But 
view of the relations of 
confidence so happily exist- 


any 


over of 


recipr: 


ing between 


to extend to this question the principle 
frienly cooperation which has 
able in other fields. 
ency adds that His 
Majesty’s Government has 
vy proceeded to a more careful 
tion of the question, and recog- 
that the Italian proposals are not 
adiction with the provisions of 
-ement of London of the 13th 
1906, since the object of that 

the maintenance of 


Bri- 


Exce 


rent is 


ernational instruments 
> 1 of the agreement itself, and 
of the action of the 
the protection of 


coordination 
signatory States in 


| their respective interests so that these 


should not suffer prejudice. 

The British Government consequently 
adhering to the Italian proposals, would 
welcome the support of Italy, provided 
that it 
tho 


of Egypt and the Sudan which the Ital- 


to 


} ! : | ian Government themselves have recog- 
Sudan which the Italian | 


nized. 

Your Excellency, therefore, on in- 
structions from your Government, re- 
quests the support and assistance of the 
Italian Government with the Ethiopian 
Government in order to obtain from the 
latter the concession to construct a bar- 
ra 1 Lake Tsana, together with 
the right construct and maintain a 
motor road for the passage of stores, 
personnel, ete., from the frontier of the 
Sudan to the barrage 


to 





They would further | 
promise to support with the Abyssinian 

Government all Italian requests for eco- | 
| nomic 
But such recognition and undertaking | 
the | 
| Italian Government on their side, recog- 


store water for | 





honor | 
to acknowledge the receipt of the note | 
| of 14th December in which your Excel- | 
instructions from your Gov- | 


| the 


our two Governments, His | 
Majesty’s Government desire | 


| ernment 
the | 


cuo in Ethiopia on the basis of } 
indicated | 


an be acepted without prejudice | 
paramount hydraulic interests | 


} ernment 


Concessions Sought 
By Two Governments 


‘Each Nation Agrees to Support 


Other in Obtaining 
Consent. 


Your Excellency declares to me that 
His Brittanic Majesty’s Government will 
in return support the Italian Government 
in obtaining from the Abyssinian Gov- 
ernment the concession to construct and 
operate a railway from the frontier of 
Eritrea to the frontier of Italian Somali- 
land, it being understood that such rail- 
way, together with all the necessary 
works for its construction and operation, 


| shall have free transit across the motor 


road mentioned above. 

With this object, your Excellency adds, 
the necessary and identic instructions 
should be sent to the British and Italian 
representatives in Ethiopia to concert 


| for common action with the Abyssinian 


Government, in order to obtain that the 
concessions desired by the British and 
Italian Governments regarding Lake 
Tsana and the construction of a railway 


to connect Eritrea with Italian Somali- | 


land should be granted contemporane- 
ously. It remains understood that, in 
the event of one of the two Governments 


| securing the concession sought for while 


the other Government failed to do so, 


| the Government which had obtained sat- 


isfaction would not relax their best en- 
deavors to secure a corresponding satis- 
faction for the 
cerned. 

Your Excellency then states that, in 
the event of His Majesty’s Government, 
with the effective support of the Italian 
Government, obtaining from the Abys- 
Lake Tsana, the British Gov- 


for at 


| ernment will also recognize the exclu- 


sive character of Italian economic influ- 
ence in the west of Abyssinia and in the 
whole of the territory crossed by the 
above-mentioned railway. The 
Government will further support with 
the Ethiopian Government all Italian re- 
quests for economic concessions in the 
above-mentioned zone. Such recogni- 
tion and undertaking are, however, sub- 


ject to the proviso that the Italian Gov- | 
ernment, on their side, recognizing the | 
prior hydraulic rights of Egypt and the | 


Sudan, will engage not to construct on 


the head waters of the Blue Nile and | 
the White Nile and their tributaries and | 


affluents any work which might sensibly 
modify their flow into the main river. 


Your Excellency finally states that it | 
| remains understood tha. the above pro- 


viso would not preclude a reasonable use 
of the waters in question by the inhabi- 
tants of the region, even to the extent of 
constructing dams for hydro-electric 
power or small reservoirs in minor afflu- 
ents for storing water for domestic pur- 


poses, as well as for the cultivation of | 


the food products necessary to their own 
subsistence. 

Your Excellency further assures the 
Italian Government, on instructions from 
your Government, that the construction 


and operation of the dam will be effected, 
| so far as possible, with iocally recruited | 


labor, and that the level of the waters 


| of the lake will aot be raised beyond | 
| the maximum limit hitherto attained dur- 
| ing 
| Government 
| that 


British 
confident 
dam _ will 
to Egypt 


season. The 
therefore 
of the 


the rainy 

are 
the existence 
not only be of value 
and the Sudan but will 
prosperity and promote the 
progress of the local populations. 

In reply to the above-mentioned dec- 
larations and requests of your Ex- 
cellency, I have the honor to state on my 
part that the Royal Government have 


| taken note that the British Government 


recognize the desirability of extending 


| to the question referred to the principle 


of friendly collaboration which has 


proved so valuable in other fields; this | 
has been noted with all the more satis- | 
faction, inasmuch as it is my conviction 
| that such cooperation will be the more 
| useful the further it is extended. 

Royal Government have further | 


3 ae : | taken note that His Britannic Majesty’s | 
delegates of the Italian Government | “ 


The 


Government are now persuaded that the 
Italian proposals presented in November, 


' 1919, are not in contradiction with the 


provisions of the agreement of London 
of December 13, 1906, since the object 


is the maintenance of the 
status quo in Ethiopia on the basis of 
the international agreements indicated 
in article 1 of the agreement itself and 
coordination of the action of the 
signatory States in the protection of 
their respective interests so that these 
should not suffer prejudice. 

This being granted, although the 
above-mentioned proposals presented in 
London in November, 1919, formed part 


| of a wider negotiation of a colonial char- 


ac- | acter arising out of the Treaty of Lon- 


don of 1915, a negotiation which had 
only partial results, the Royal Govern- 


| ment nevertheless agree to take up again 


the proposals in question, especially 
sharing the desire of the British Gov- 
to realize the principle of 
friendly cooperation, and further trust- 
ing that this principle may be continu- 
ally further extended for the protection 


| and development of the respective Italian 


and British interests in Ethiopia, nat- 
urally on the bases and within the limits 
of the provisions of the London Agree- 
ment of 1906. 

I have, therefore, the honor to state 


| to your Excellency that the Royal Gov- 


ernment will support the British Gov- 
ernment with the Ethiopian Government, 
in order to obtain from the latter the 
concession to construct a barrage at Lake 
Tsana, together with the right to con- 
struct and maintain a motor road for 
the passage of stores, personnel, &c., 
from the frontier of the Sudan to the 
barrage. 

The Royal Government take note, on 
the other hand, that the British Gov- 
will, in return, support the 
Italian Government in obtaining from the 
Abyssinian Government the concession 
to construct and operate a railway from 
the frontier of Eritrea to the frontier 
of Italian Somaliland, it remaining un- 


other Government con- | 


British | : 
| and cause, are as follows: 








increase the | 
economic | 





Six Labor Disputes 
Given to Conciliator 


During Past Week 


Department of Labor Also 
Announces Settlement of 
Eight Controversies. 


Forty-four Cases Up 


Textile Workers in Henderson, 
N. C., Largest Group Involved 
According to Statement. 


Six new labor controversies, involv- 
ing 1,345 workers, were reported to the 
Department of Labor in the week ended 
August 20, it has just been announced 
by the Director of Conciliation of the 
Department, Hugh L. Kerwin. The De- 
partment also announced the adjust- 
ment during the week of eight disputes. 
There are now before the Department, 
it was stated, 40 strikes and 4 contro- 
versies which have not reached 
strike stage. 

The new cases reported, with names 
of companies, craft affected, number 
involved, where given, and cause, are as 
follows: 

Textile workers, Henderson, N. C., 
1,000 involved, increase in wages; Kai- 
ser Ventilating Co., Chicago, sheet 
metal workers, 7 involved, recognition 
of union; John R. Evans Leather Co., 
Camden, N. J., leather workers, number 
not given, working conditions; Kent- 
Straus Silk Company, Allentown, Pa., 
silk weavers, 38 involved, wage reduc- 
tion; Wallace .Silk Corporation, Phil- 


| lipsburg, N. J., silk weavers, number 


os . } not 
sinian Government the concession asked 


given, wage reduction; Parklap 
Company, Inc., Buffalo, N. Y., carpen- 
ters, 300 involved, union recognition 
and wage scale. 

Adjustments reported during the same 
week, with the names of companies, craft 
affected, number involved, where given, 


Hess-Goldsmith Silk Company, King- 
ston, Pa., silk weavers, 585 involved, 
wage increase; Artcraft Upholstery Co., 
Boston, Mass., upholsterers, 310 involved, 
trade agreement; building trades, Asbury 
Park, N. J., metal crafts, 525 involved, 
sympathetic strike; hod carriers, Asbury 
Park, N. J., 165 involved, wage increase; 
Kaiser Ventilating Company, Chicago, 
Ill., sheet metal workers, 7 involved, 
recognition of union; Tirrell Brothers, 
Phillipsburg, N. J., silk weavers, 310 
involved, wage increase; miners, West 
Nanticoke, Pa., 405 involved, working 
conditions; Pure Oil Company, Newark, 
O., drillers, 80 involved, discharges. 


derstood that this railway, together with 
all the necessary works for its construc- 
tion and operation, shall have free transit 
across the motor road mentioned above. 

With this object, the Italian Govern- 
ment will send the necessary instruc- 
tions to the Italian representative in 
Addis Ababa in an identie sense to those 
which the British Government will 
send to their own representative, 
to concert a common line of action 
with the Abyssinian Government in 
order to obtain that the  conces- 
sions asked for by the British and 
Italian Governments regarding Lake 
Tsana and the railway connecting Eri- 
trea and Somaliland should be granted 
contemporaneously. It remains under- 
stood that, in the event of one of the 
two Governments securing the concession 
sought by them, while the other failed 
to do so, the Government which had ob- 
tained satisfaction would not relax their 
most effective efforts to secure a corre- 
sponding satisfaction for the other Gov- 


; ernment concerned, with the object of 


ensuring that practical execution of the 
two concessions should, if possible, be 
contemporaneous. 


The Royal Government take note that 
in the event of His Britannic Majesty’s 
Government, with the effective support of 
the Italian Government, obtaining from 
the Abyssinian Government the conces- 
sion asked for on Lake Tsana, they will 
recognize the exclusive character of 
Italian economic influence in the west of 
Abyssinia and in the whole of the terri- 
tory to be crossed by the above-men- 
tioned railway, and will also support with 
the Ethiopian Government all Italian re- 
quests for economic concessions in the 
above zone. 

On their side the Italian Government, 
recognizing the prior hydraulic rights of 
Egypt and the Sudan, engage not to con- 
struct on the head waters of the Blue 
Nile and the White Nile and their trib- 
utaries and affluents any work which 
might sensibly modify their flow into the 
main river. 

I note that His Britannic Majesty’s 
Government have every intention of re- 
specting the existing water rights of 
the populations of the neighboring terri- 
tories which enter into the sphere of ex- 
clusive Italian economic influence. It is 
understood that, in so far as is possible 
and is compatible with the paramount 
interests of Egypt and the Sudan, the 
scheme in contemplation should be so 
framed and executed as to afford appro- 
priate satisfaction to the economic need 
of these populations. Accept, ete. 

MUSSOLINI. 

The full text of the objections 
made by the Abyssinia Government 
to the League of Nations to the pro- 
posals of Great Britain and Italy, 
together with the replies of these 
two latter Governments will be pub- 

lished in the issue of August 24. 


Accidents More Dangerous 
To Foreign-Born Women 


The foreign-born, non-English-speak- 
ing woman working in American indus- 
try is more liable to infection as a re- 
sult of accidents which may befall her 
in the course of her work than is her 
American-born English-speaking sister, 
according to a new bulletin of the Wom- 
en’s Bureau of the Department of Labor, 
“Industrial Accidents to Women in New 


the | 








‘AurHorizep STATEMENTS ONLY ‘Ane PRESENTED Herern, BEING 
PustisHep WitHour CoMMENT BY THE UNITED STATES DAILY. 


Chilean Government Enabled to Control 
Nitrate Industry by Ownership of Land 


Fields Are Sold at Auction to Private Individuals, Success- 


Chilean nitrate fields are chiefly owned 
by the State and are auctioned off to 
private individuals from time to time as 
other fields become exhausted, thus en- 
abling the Government to control the 
industry, according to a description of 
the Chilean nitrate industry which has 
just been published by the Pan Ameri- 
can Union. 

Lands are offered for operation at a 
rate proportional to exhaustion of the 
lands already in production plus a rea- 
sonable margin for increase of output. 

The nitrate fields are located in a re- 
gion where rain “rarely, if ever falls,” 
it is stated. Formerly the region 
was regarded &s absolutely useless, but 
now it is the chief basis of the wealth 
of Chile. y 

The description of the nitrate fields, 
by the Pan American Union, follows in 
full text: 

For more than ‘six thousand miles the 
west coast of South America mects the 
waters of the largest and deepest of 
oceans. In no other part of the world 
has nature produced so many miles of 
barren and precipitious shores, especially 
notabie along the coasts of southern 
Peru and northern Chile. 

At approximately the half way zone 
of this rough coast lies the Chilean ni- 
trate region where rain rarely, if ever 
falls. Possibly in half a score of years 
a shower may bring surprise to the in- 
habitants, if little or no moisture to the 
parched land. 

Fifteen hundred miles north or south 
of this region, seasonal rains come and 
vegetation flourishes. Why, then, this 
barren land between the sea and the 
main chain of the Andes? Scientists 
tell us that the regular clouds moving 
westward from the Atlantic Ocean lose 
all of their moisture in passing over the 
lands of southern Brazil and northern 
Argentina, and that by the time the tops 
of the Andes are reached, the last bit of, 
cloud moisture is deposited in the form 
of rain or snow. The lower lying lands 
on the Chilean coast experience their 
cloudy days but fail to receive life-giving 
rains. 

Aboriginal Inhabitants 


Avoided Barren Region 

The aboriginal inhabitants of the 
Andes were probably aware of the bar- 
ren and supposedly worthless lands 
nearer the coast, and avoided them. For 
more than three hundred years after the 
coming of Europeans the southern part 
of the rainless region, now known as the 
desert of Atacama, was regarded as use- 
less to the human family. 

But modern people have turned this 
desert into a marvelous asset, and today 
agriculturists of all continents seek 
Chilean nitrate to restore to the soil cer- 
tain properties that are continually ab- 
sorbed in the productton of crops. 

The actual zone in which nitrate is 
found extends from the northern border 
of Chile to the region of Caldera in the 
south, an area nearly 500 miles long but 
less than 100 miles in width. This zone 
comprises four of the widest provinces 
or States of Chile: Tarapaca, Antofa- 
gasta, Altacama and Coquimbo. Antofa- 
gasta is the largest of the four and also 
the widest of Chilean provinces. 

Mountains and ocean meet so ab- 
ruptly that most of the little port towns 
appear to be on the verge of toppling 
over into the sea. So small is the level 
area that in numerous cases the streets 
can be laid out only in a north and south 
direction; cross streets are blocked at 
one end by mountains and on the other 
by the.sea. Although the coast range 
of the Andes is but a fraction of the 
height of the Andes proper, it presents 
a spectacular bulwark upon which a 
heavy ocean surf constantly breaks. 

Between this range and the main 
Andes there extends a great shelf-like 
and in many parts a rather level plain, 
varying in altitude from 3,600 to 10,000 
feet. In the northern region some nitrate 
deposits lie within 15 miles of the sea 
but farther south the product is found 
30, 40, or 100 miles inland. 

Chile’s trunk-line railroad passes from 


north to south through this desert; while | 
at least 10 roads have been constructed | 


from places in the nitrate zone to ,the 
seaports. We may, therefore, enter the 
nitrate land from such ports as Pisagua, 
Junin, Caleta Buena, Iquique, etc. Anto- 
fagasta, having a population of 50,000 
and with several hotels, is a more con- 
venient starting point for the average 
visitor. 

From Antofagasta also the southern 
rail route to Bolivia begins. This road 
is almost toy-like in appearance, the 
gauge of track being only two feet, six 
inches, nevertheless immense. quantities 


Jersey, Ohio, and Wisconsin.” 

A statement regarding the bulletin is- 
sued by the department on August 22, 
follows in full text: 

Forty-one per cent of the cases of ac- 
cident among foreign-born, non-English- 
speaking women, cited in the survey, re- 
ported infection as agatnst 36 per cent of 
the cases reported among woman native- 
born. The fact that the employees of 
foreign birth need special training in or- 
der to manage their work properly was 
met during the war by the use of instruc- 
tive motion pictures and in other ways. 
A similar understanding of the urgency 
of competent first aid at the time of in- 
jury also should be taught if this infec- 
tion rate is to be reduced satisfactorily. 
Such knowledge could be given very 
easily by means of an interpreter or 
through signs in the various languages 
spoken in each factory or mill. 

Percentage Of Infection. 

Another cause of the high percentage 
of infection is the fact that many of the 
women, either through fear or from lack 
of understanding, fail to report their in- 
juries to a physician until some time 
after the accident, when complications 
have ensued. The importance of an im- 
mediate report should be brought home 
to them in connection with the first aid 
instruction. When such a slight matter 
as a sliver in the finger or a scratch on 
the hand can cause the loss of that hand 
from infection, it will be seen that no in- 

jury is too slight to be overlooked, 











ful Bidder Getting Right to Extract Nitrate. 


of freight are handled. Despite the nar- 
rowness of the coaches the traveler can 
make himself very comfortable. 

Immediately on leaving Antofagasta 
the train begins to climb the mountains, 
and a w hours later lands one at 
Baquedatio, a junction where the Longi- 
tudinal Railroad crosses the Antofa- 
gasta-La Paz line. Baquedano with its 
several houses is truly a creation of the 
desert—north, south, east and west, 
stretches the earth, it is devoid of trees 
or vegetation. Food and water for man 
and beast must be imported from other 
regions. Even Antofagasta, the city 
from which we started, receives its water 
for domestic purposes from Andean 
heights through a pipe line nearly 200 
miles long. 

*“Much nitrate activity may be seen 
from the railway train, but the best 
way to really know at least a few of the 
many “oficinas” or nitrate operation 
plants that stand at intervals over the 
desert, is to stop over at, let us say, 
“Pampa Central,” and visit the various 
units that form the establishment. 

Speaking broadly, nitrate operators 
recognize four strata of earth, but com- 
position varies with the different areas. 
The top layer is known locally as chuca, 
which is simply the uppermost earth; the 
second layer is called costra and in thick- 
ness is several times that of chuca, and 
is also harder and more difficult to 
penetrate. The third layer is the valua- 
ble caliche—the natural deposit of soda, 
which lies on the average about four 
feet below the surface. 

This product varies from about 14 to 
75 per cent in its content of nitrate. It 
also contains sulphate of soda, sodium 
chloride, iodine salts, potash, magnesium, 
lime, etc. The fourth layer is known as 


; gova. The operating plants of the region 


are concerned chiefly with the production 
of nitrate, although the by-products of 
iodine and common salt are of consider- 
able importance. 

The average “oficina” is a collection of 
buildings erected on a given field by 
reason of the fact that nitrate deposits 
lie in the vicinity. There are administra- 
tion buildings, chemical laboratories, 
structures for housing the mechanical 
crushers, the boiling tanks, settling vats, 
homes for officers and laborers, all 
dominated by tall smokestacks which 
may be seen for miles before one*actu- 
ally reaches the operations. 


Small Shafts Are Sunk 
To Blast Out Deposits 


The first process of nitrate extraction 
occurs when small shafts are sunk 
through surface deposits into and below 
the caliche. Power is placed in the shaft, 
the fuse is lighted and a blast occurs, 
throwing earth and stone high into the 
air. After the explosion, laborers be- 
gin to remove the debris, picking out 
the caliche, which has the appearance 
of stone or crude mineral. This mate- 
rial is then carted to the plants by mule- 
power, although motor transportation is 
beginning to be utilized by several of 
the operating companies. 

The raw caliche is dumped into pow- 
erful crushers. It then passes into giant 
boiling vats which dissolve the salts, 
sand and gravel sinking to the bottom 
of the tank. Nitrate, it is explained, 
possesses a “different point of solubility 
from other salts’ and is precipitated as 
the water cools. Later, crystallized or 
dry nitrate is then ready to be put up 
in bags for dispatch (the material for 
bags usually coming from Indian) to 
the most convenient port for shipment 
to other lands. 

Scattered over the nitrate desert are 
hundreds of educated men who are there 
for the purpose of directing the work 
of the establishments. Managers, su- 
perintednents, civil, mining and mechan- 
ical engineers, geologists, chemists, 
bosses, and thousands of laborers. 

Chile, the United States, England, 
France, Germany, Italy and other lands 
are represented in the directing forces, 


while the laborers are recruited largely 
in Chile, but workmen from various 
other countries help to form the cosmo- 
politan population of a nitrate plant. 

Winds, drifting sands, dust, and a 
burning Syn have not only browned the 
land, but also the skin of those who 
dwell therein. So, the educated and the 
illiterate alike have acquired the color 
of the desert—all are as dark as Egyp-¢ 
tians, Moors or Arabs. 

In speaking of a region devoid of vege- 
tation, and at the same time inhabited 
by nearly half a million people, the 
reader may wonder how these inhabi- 
tants maintain their existence. Little or 
nothing grows in soil highly impregnated 
with nitrate, and moisture and other ele- 
ments are lacking. 

To be sure, in traveling over this des- 
ert one occasionally sees at the settle- 
ments a semblance of vegetation, and 
at some of the ports little plazas with 
their few cherished trees and flowers 
are to be found, But the growth of 
trees, flowers, vines and grass must be 
fostered by artificial means. 

Some of the coast towns ‘have estab- 
lished plants where sea-water is dis- 
tilled, and thus made available for sup- 
plying moisture to the vegetation of the 
diminutive parks. Water for domestie 
purposes, as previously mentioned, comes 
through pipe lines from the melting 
snows of the Andes, and in the case of 
most towns, many miles of piping is 
necessary. These lines of life-sustaining 
water usually follow the route of the 
railways, and it is not uncommon to see 
a miniature oasis here and three along 
the road, especially where the locomo-. 
tives are supplied with water, or where 
the pipelines are tapped for water for a 
nitrate plant. 

Foodstuffs sustaining man and beast 
must be imported to the nitrate region. 
This food problem, therefore, develops 
into an enormous business and might be 
called one of the ironies of commerce— 
foodstuffs on a large scale entering a 
country in order that food-growing mate- 
rials may be sent out of a country. Nu- 
merous minerals other than nitrate 
come from this part of Chile, but nitrate 
exploitation dwarfs other activities. 


Ownership of Lands 


Remains in Government 

Speaking of the great industry, the 
Chile-American Association, which is in- 
terested in numerous lines of business 
in the Chilean Republic, says: 

“Control of the nitrate industry is kept 
in the hands of the Goverrment, although 
its operation is entirely in the hands of 
private companies. The ownership of 
the deposits from the beginning of 
Chilean sovereignty has been State own- 
ership except the lands acquired by pri- 
vate owners under Bolivian and Peruvian 
sovereignty. 

From time to time nitrate grounds be- 
longing to the Government are thrown 
open to development by public auction, 
regard being had to the world market 
and the prospect of the demand justify- 
ing increased production. The policy in 
the past has been to offer lands for sale 
at a rate proportional to exhaustion of 
the lands already in production plus a 
reasonable margin for increase of 
output. 

The successful bidder buys the right 
to extract the nitrate in the area awarded 
to him. The quantity of exportable 
nitrate in a given area is estimated by 
Government surveys and cubifications 
which are checked over and verified by 
bidders before the sale so that they 
know approximately just what they are 
buying. 

“The price is nominally fixed as a mini- 
mum for each 100 kilos or metric quintal 
(220 pounds). The price is usually 9 or 
10 cents United States gold per metric 
quintal, or two-thirds of a cent per 
pound of exportable nitrate, although it 
may be higher if the competition is 
sharp. 

By exportable is meant the theo- 
retically exploitable contents of the 
ground less certain reductions for esti- 
mated mining and refining losses. The 
sales price fixed by the Government is 
interpreted to include the so-called ex- 
port tax of $1.23 per 100 kilos, or $12.33 
per metric ton, as part of the original 
concession to work the nitrate deposits 
since it is payable after manufacture and 
on exportation.” 
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Vocational Teachers 
Trained in Courses 


For Home Making 


Scientific Study in Both 
Teaching and Home Mak- 
ing Is Required of All. 


Project Method Used 


Previous Experience of ‘Feach- 
er Candidates Determines 
Classes to Study. 


The training of vocational teachers in 
home economics education must meet the 
requirements of two vocations; that of 
teaching and that of home making, the 
Federal Board for Vocational Education 
stated on August 20. 

The student’s previous vocational ex- 
perience in home making should deter- 
mine the amount and kind of home-proj- 

“ect work in the technical classes, it was 
said. The Board pointed out that the 
_ need for the prospective teacher who has 
taken an active part in home duties and 
who has developed managerial ability 
through assuming responsibilities, is not 
home-project work, but theoretia@#] and 
scientifie training. On the other hand, 
the Board explained, the student who 
not been active in her own home 
‘should be given an abundance of project 
work, either in the summer or at periods 
during the school term. 

The full text of the statement follows: 

A course planned to train vocational 
teachers of home making must provide 
for training in the vocation of home mak- 
ing and for training in the vocation of 
teaching. It is commonly agreed that 
teachers acquire their standards of good 
teaching and effective methods not only 
from the definite instruction received 
in professional courses in education but 
by observing and imitating methods 
used by their own instructors. In other 
words, we tend to teach as we have been 
taught. 


Problem of Training. 

The amount and kind of home-project 
work in technical classes will depend 
upon the student’s previous vocational 
experience in home making. For the 
student who has taken an active part in 
the home duties and who has developed 
managerial ability through assuming re- 
sponsibilities, very little home-project 
work will be needed. Her problem is to 
get theoretical and scientific training to 
supplement what she has already gained 
through active participation in real 
home-making activities. But for the 
college student who comes with limited 
vocational experience, there should be 
much home-project work in order that 
she may gain skill and develop mana- 
gerial ability in the application of the 
technical training. The choice of proj- 
ects to be undertaken will depend upon 
the students’ vocational needs, her previ- 
ous experience, and her technical instruc- 
tion. The teacher must keep in mind 
that project work is primarily to give 
the student opportunity for acquiring 
managerial training. 

Since practically every student lives 
in a home during some part of each 
year, it is not difficult to find oppor- 
tunity to carry on real home-making 
jobs. If she is living in a dormitory, it 
it quite possible to arrange for her to 
live in a home during a part of the 
school year or work in a home during 
definite hours of the day. When this 
is done there should be a complete un- 

. derstanding between the home maker, 
the student, and the instructor regard- 
ing the student’s duties, time for work, 
and compensation. 

Besides homes there are, in most col- 
lege communities, other agencies with 
which the school may cooperate in 
broadening a student’s field of experi- 
ence and in giving her the stimulus 
which comes from working with ex- 
perts. Already a number of teacher- 
training institutions are substituting for 
the old-time hypothetical problems defi- 
nite field problems with the school lunch, 
the nutritional clinic, or the day nurs- 
ery. 

Various Methods Used. 





| 


| 


The project method as used in al 


junior construction 
course at Cornell University is reported 
as follows: 

The student carries out a clothing 
project for hereself, working anywhere 
she wishes, for there are no regular 
class meetings during the three weeks 
allowed for the project. She has a’min- 
jmum of two conferences with the in- 
structor, who can always be found in 
her office at the time the class would 
be meeting by the regular schedule. 
The student does extensive reading of 
reference material on the project 
method. She makes a preliminary plan 
and later a careful detailed report of 
her method of carrying out her work. 


She analyzes her weaknesses and strong | 


points and scores her own project. 
Washington State College provides 


experience for its teachers in training, | 
in managing groups of sophomore stu- | 


dents who are serving meals. Three 
projects were supervised this past year. 
1. A 25-cent dinner for the agricul- 
tural club and their guests, at which 65 
were present. 
2. A mother-daughter dinner for the 


girl reserves, at which 75 were present. | 


8. A formal dinner for one of the 
honor societies. 

In the same institution students in 
home management were required to 
complete two projects, one in time 
studies of household tasks and another 
in an investigation of some piece of 
household equipment. iLterature on 
the subject was reviewed; housewives, 
merchants, and manufacturers were in- 

. terviewed, and illustrative material was 
collected. The findings were reported 
to the class. 

Select Own Problems. 

The University of Nevada gave its 
senior students in home economics’ an 
opportunity to select one or more prob- 
lems for special work. Each student 
was encouraged to select a problem in 
which she felt she needed more experi- 
ence. She talked the maticr over 


with | 
a’ the head of the department and, after 


dress-designing | 





| widely 
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Japanese Immigrants Into Brazil Begin 


Establishment of Pearl Culture on Coast 


Convergence of Ocean Currents Promotes Great Mollusc 


Beds in Gulf of Panama. 


Japanese immigrants into Brazil are 
beginning to establish the cultured pear] 
industry in South American waters, ac- 
cording to a report on the pearl industry 
in Latin America just made public by 
the Pan American Union. 


The report states that the convergence 
of ocean currents off the South and North 
American continents near the Isthmus 
of Panama has created a great pearl 
fishing bed in the Gulf of Panama, while 
another profitable area exists in the Gulf 
of California. 

The report, published by the Pan 
American Union, follows in full text: 


A coincidence worthy of note is that | 


nature gave to each hemisphere a par- 
ticularly rich pearl-producing area. The 
waters around the island of Ceylon and 
those of the Gulf of California are’ not 
only believed to be the most productive, 


but the former is known as among the | 


oldest pearl-producing waters of the 
world. Many of the warm waters around 
the earth are producers of oysters or 
mollusks; this brief story largely con- 
cerns the pearl fisheries of the American 
tropics. 


It will be observed that the Isthmus | 


of Panama curves or forms a gigantic 
horseshoe opening to the south. The dis- 
tance between the capes guarding the 


Gulf of Panama, as it is called, is about | 
| work. 


125 miles. 


Ocean Currents 


Meet Off Isthmus 


Now remember the ocean currents. 
One of these comes up the South Ameri- 
can coast; the other moves down the 
North American coast. They meet a 
hundred miles or so off the narrow 
Panama Isthmus. This meeting of cur- 
rents sends into the Gulf of Panama a 
vast movement of water that produces 
unusual tides, or the extreme rise and 
fall of about 22 feet. 
have little to do with oyster production. 
But we do know that at low tide one may 
walk far out from Panama City on the 
muddy bottom of the Bay. From time to 
time oysters may be picked up here and 
there; and one has at least a chance of 
finding a pearl of value. 

A Panama City structure presents a 


typical use of pearl shell ornamentation. | 


We refer to the churgh of San Miguel, 
hoary with age but still interesting as a 
work of Spanish colonizers, and of their 
admiration for a local product. 

Half a hundred miles southeast of 
the shore line at Panama is at least one 
of the sources of supply. This is the 
archipelago known as the Pear! Islands, 


of which there are some 40 small islands, | 


Rey or King being the largest of the 
group. The average passenger ship 
passes some distance off the islands, so 
there is usually only a distant view from 
the deck. From Panama City, however, 
there are facilities for visiting these 
little historical spots; and this is more 
comfortably done in a steam launch, al- 
though in season numerous small sail- 
boats offer opportunity. The trip re- 
quires five or six hours or a day’s out- 
ing, starting early and returning after 
Alark; and such an excursion gives bat 
a glimpse of a few of the islands and 
their inhabitants. 


In Saboga, we see the people who are |} 


said to live on coconuts and fish for 
pearl oysters as a pastime. It is from 
this primitive village that perl-fishing 
boats depart at the break of day. Each 
boat is manned by a few “divers who 
seem to know, just as does any fisher- 
man in home waters, where best results 
can be obtained. Half a dozen oysters 
for each diver appears to be a satisfac- 
tory catch or “bring up;” and as the 
divers obtain only one >yster on each 
dive, the six oysters require six trips 
into the ‘water. Unlike the Ceylon div- 
ers, who carry a receptacle on their 
beltss~the Panamanians remain in the 
water a shorter time but make more 
dives. 

Modern Diving Suits 


Used Off Mexico 


On the Mexican coast, of which La 


Paz is the general rendzevous, the method | 


of pearling shows some improvements 
over those prevailing elsewhere. Many of 
the vessels in use are large and the 
modern diving suit is more in evidence. 
There is usually a large sailboat called 
the “mother” and probably a half dozen 
smaller ones termned “luggers.” The 


latter are manned by a crew of six or | 


men, one or two of whom are 
The small boats transfer their 


eight 
divers. 


selecting a problem, made her plans 


for solving it, had the plans approved, | 


and set about her task. She was per- 
mitted to work when and where she de- 
sired. 
discuss progress and to exchange expe- 
riences. 


The summer-vacation period has been | 
found valuable by the teacher-training | 


institutions for home-project work. Close 


supervision, however, is not possible be- | 


college students are necessarily 
seattered during, the vacation 
A summer project may 


cause 


months. 


because the student is free to devote 
more time to it. 


Work Three Summers. 


A few teacher-training institutions are | 
now definitely scheduling students for | _ 01 __ Stat 
| Sao Paulo indicate such possibilities. 


home-project work through each of three 
summers between the freshman and se- 
nior years. Planning for this work is 
sometimes started before the Easter 


holidays in order to give the student op- 
at | 


portunity to talk the matter over 
home before proceeding with the details 
of her plan. 

The University of Minnesota requires 
home experience in foods and clothing 
work of all students. 


to certain advanced courses. The aims 
and content of both the foods and cloth- 


ing work required are outlined in the | 
| a small instrument is used to inject a 


appendix, page 80. 


Oregon State Agricultural College re- | 
quires work one summer in food selec- | 


tion, preparation, and serving, 


| canoe, appear to be lazily drifting, but 


| rate the oyster shell is of commercial 





Possibly the tides | 





| the coast of that country. 
| tle port of Manta the results have proved 


The group met occasionally to | 





| perienced in pearl production. 
be | 
more comprehensive in its scope than | 


| one carried on during the college year | mollusks and also 


; immigrants. 


eral years to produce a pearl, and even 


The food work | 
; must follow the completion of the sopho- 
more foods course and is a prerequisite | 


, selected 


catches at frequent intervals to the 
larger vessel standing by, where the | 
shells are opened and carefully examined 
for pearls. 

British and French interests, with 
headquarters in La Paz, operated fleets 
of boats in the waters of the region for | 
years and are said to have been very suc- 
cessful. The great war, of course, dis- 
organized European interests, and the 
Mexican coast oyster waters, for a time | 
at least, were not so diligently fished. 
Renewed activities in all classes of fish- 
ing, however, are apparent on the coast 
of Lower California. There are numer- 
ous reasons, such as the growing de- 
mand for pearls and for mother-of-pearl 
shells, and also for foods from the 
ocean’s waters. Mexican authorities, 
having divided the regional waters into 
seven zones, are authorized to issue 
licenses to fishermen and to exercise 
vigilance in seeing that the laws of the 
country are obeyed. Marine maps have 
been provided of each zone and also of 
the coast line as a whole. 

Pearl fishermen at their labors near 
the port of Cartagena in Colombia are 
interesting. The entrance to that an- 
cient harbor is through a narrow chan- 
nel which opens into a bay dotted with 
tiny islands. The men, several to each 





they are engaged in hard and dangerous 
From time to time one man 
dives, then another; they are going down 
and coming up. Occasionally an oyster 
is found that holds the pearl; at any 


value and good finds are always salable. 

Farther eastward along the Colom- 
bian shore, and particularly off the pe- 
ninsula of Goajira, the returns from 
pearl diving have been considerable. 
More than half a million dollars’ worth 
of pearls and mother - of - pearl shells 
were taken in a recent year from the 
Colombian coasts. This*pleasing result 
caused government officials to give re- 
newed attention to the industry; and 
present plans are to lend aid to fishing 
fleets on both the Caribbean and the 
Pacific coasts of the republic. 


Fishing May Be Restricted 
To Alternate Years 


The owners of the small boats now | 
engaged in the pearling industry pay a 
license of 350 pesos per month for the 
privilege of fishing for oysters, and at 
least half of the boats must belong to 
Colombian citizens. Of the pearls and 
the shells that may be obtained the 


chief of the party, or boat owner, is | 
entitled to 50 per cent; to the boatmen | 


goes 25 per cent, and the remaining 


profit is collected as government reve- | 


nue. In the revival of the business 
Colombia proposes to establish at least 
three zones and to permit only alternate 
year fishing. This plan will allow the 
oysters time to propagate. A Colom- 
bian commission 
ther developing the industry. 


| uled to be held 





Today the pearl fisheries of Margarita 
Island, off the Venezuelan coast, become 
active each autumn, when hundreds of 


| small boats present a scene not unlike 


that of the pearl season of California or 
Ceylon. The Venezuelan waters, how- 
ever, have been so thoroughly worked 
and the divers are so skilled that t 
government found it necessary to take 
precautions to prevent the complete ex- 
termination of the beds. Accordingly, 
few divers were licensed to work last 
season, but several hundred men in boats 
were permitted to use rakes; the latter 
method is not so thorough as the hands 
of the expert diver, and the smaller oys- 
ter is left behind to propagate. Cubegua, 
Porlamar, Maracapana, Coro are other 
Venezuelan pearl-fishing waters of more 
or less note. 

The Venezuelan fisheries produce an- 
nually more than half a million dollars’ 
worth of pearls. Many of the world’s 


that country, and it is said that in 1579 


King Philip of Spain obtained from near | 


Margarita Isiand a pearl weighing 250 
carats, which was variously estimated to 
be worth from $40,000 to $100,000. 

Some of the exvert divers of Vene- 
zuela engage themselves, at frequent 
intervals, to an Ecuadorean company 
which is developing pearl fishing along 
Near the lit- 


quite satisfactory, and during recent 
years thousands of dollars’ worth of 
pearls have been shipped from Ecuador 


and Colombia’s Pacific shore to markets 
of Europe. although they seem to be | 


classed in the exports of those countries 

as among minor or miscellaneous arti- , 

cles. 
Every visjtor to Jepzn is interested in | 


the attractive pearls that are offcred in | 


the shops of Kyeto or clsewhere in the 


| Empire. 


Now, a sequel te Japanese pearl pro- 


duction is the fact that Brazil is receiv- ! 


ing considerable numbers of emigrants | 
from Nippon, and among these arrivals 
are at least a few of ‘hose who are ex- 
Not only 
is this true of salt water oyster opera- 
tions but expert workers in fresh water 
in the “hand manu- 
factured pearl” are among the Brazilian | 
Perhaps it is too early to ! 
say that the Oriental will popularize 
Brazilian pearl production; but at least 
the reports coming from the State of 


Japanese pearls are produced by put- 
ting the oyster to work. At the opera- | 
tions of Dr. Mikimoto. who has been | 
called the “Prince of Pearls,” the Jap- 
anese guide explains this unique in- 
dustry. Briefly, it takes the oyster sev- 


then a comparatively small number do 
the class of work that suits the Japanese 
specialist in pearl production. First, 


| there are vast areas of quiet waters on 


Japan’s “inland sea” and_ elsewhere 
among the islands. The proper place is 
and oysters “sowed” in large 
numbers in the water. At first or later 
particle or secret chemical into the 
ayster’s shell. 


“This foreign substance.” exnlains the 





the Governm already i fs an air | a: c . ‘ : 
| - ent already maintains an air | jications which Governments and admin. 


| Japanese guide, “is not relished by the | 


' within his shell. 
| to five years, the water area where the | 


| searched by divers.” 


YEAKLY 
( inpex 





Radio Commission 
Suspends Hearings 


Until October 4 


Station WTAR at Norfolk, | 


| and 


Va., Assigned Frequency 
‘Only Temporarily. 


Two Cases Scheduled 


Authorization Is Given Station 
WEVD to Divide Time With 
WAAT and WGBB. 


With all members of the Federal Ra- 
dio Commission with the exception 


city, no more public hearings are sched- 
in Washington, D. 
until October 4. Until then, all of the 
commissioners will conduct 
their respective districts and some will 
hold special hearings in various parts of 


|; the country, it has just been announced | 


at the Commission. 

Admiral Bullard is preparing to leave 
for various Ohio points and for east- 
ern Pennsylvania on an inspection tour. 


His plans are indefinite, he stated orally, | 


Admiral Bullard on August 22 issued 
an order (Special Order No. 97) direct- 


ing that Station WTAR, Norfolk, Va., be | 


granted temporary authority to operate 


of its recent shift to 1,140 on which it 
was to have shared time with WSEA, 
Virginia Beach, Va. 
Temporary Frequency Provided. 
The order, in full text, follows: 


hearing in the- interest of Radio Station 


WTAR at Norfolk, Va., before the full | 


Commission, ,it is hereby directed that 
that station be granted temporary au- 
thority to operate on a frequency of 
1,270 kilocycles with the understanding 


that upon reports of any special inter- | 


ference on that wave length, the Com- 


| Mission reserves the right to give them 
; another temporary wave length until the | 
final decision may be arrived at before | 
the full Commission at its public hear- | 
| ing on WTAR.” 


No date for the hearing on the WTAR 


| case has been announced. The Com- 
; Mission has, so far, scheduled the case 


of WBAW, Nashville, Tenn., applying 
for an increase in power from 100 to 
10,000 watts on 1,210 kilocycles, for 


| October 4, and that of WLBX, Long 


Island City, N. Y., seeking a division 


of time with WNJ and WGCP on 1,070 | 


kilocycles, for the same date. 
Authority has been granted by the 
Federal Radio Commission 
to WEVD, of the Eugene V. Debs Me- 
morial Fund. 
uated at Woodhaven, N. Y., and will 
Operate with 500 watts on 1,220 kéilo- 


: | Cycles (245.8 meters), dividing time with 
is charged with fur- | & 


WAAT, Jersey City, and WGBB, Free- 
port, N. Y. 
Six Changes Made. 


The Commission also announced that | , : 
| year in connection with navigable water- 


it has authorized an increase in power 
for WHAM, Rochester, which after Sep- 
tember 1 will use a new transmitter, 

The full list .of changes announced 
follows: 

WCOC, Crystal Oil Co., Columbus, 
Miss, granted an increase in power to 
250 watts. 

_WDAD-WLAC, Dad’s Auto Accesso- | 
ries, and Life Casualty Co., Nashville, 
Tenn. Power increased to 1,000 watts 
full time. 

KGCG, Moore Motor 
Ark., deleted. 

WHAM, Stromberg Carlson Tel. Mfg. | 
Co., Rochester, granted increase in power | 


Co., Newark, 


| to 5,000 watts at new location at which 
| start broadcasting Sept. 1. 


WRHF, Washington Radio Hospital | 
Fund, Washington, D. C., transferred to | 


| 930 kiloeyeles, with 150 watts, from 6 | 
most beautiful gems have come from | 


a.m. to 6 p. m. 


Air Mail Routes to 
Canada Considered | 


[Continued from Page 1.] 
to have been transmitted to the Canadian 
Postal authorities. 
It was announced officially that this | 
matter as well as the Department’s pro- | 
posed route between Mexico City and 


| Laredo, Texas, would be discussed by the 
| American delegates at the forthcoming | 


international air mail conference already 
indicated above. 

It was pointed out that no definite ac- 
tion can be taken with regard to the es- 
tablishment of an American-Canadian 


air mail service until after the adjourn- 


ment of the conference. The opinion 
Was expressed, however, that this confer- 
ence, which is to be attended by dele- | 
gates representing 25 countrics, will re- | 
sult in postal agreements with both Can- 
ada, and Mexico for the exchange of 
air mail. In the meantime, the Depart- 


; ment, it was said, will keep these two 


foreign air mail services in mind, pend- 
ing the outcome of the conference. 

An air mail route with Canada, par- 
ticularly with the one outlined, would 
link up at Chicago with the transcon- 
tinental air mail lines running between 
San Francisco and New York City, since 


mail connection between the Twin Cities 
and Chicago. 


oyster and he 
With nacre or 


soon begins to cover it 
some substance he has 

In time, in from three 
aysters were previously placed is ! 

Men, women, and half-grown children | 
perform this service; and to say that 
they are experts in bringing up the 
oyster is only a mild statement. ‘The 
Japanese, furthermore, appear to be bet- 
ter equipped for diving than are those in 
other parts of the world, excepting where 
diving suits are used; they wear close- 
fitting glasses to protect the eyes, have 
few clothes to impede their work and 


i they go to depths of from 40 to 75 feet 


below the surfac 





| in the chief martime ports. 


of | 
Admiral Bullard, ,chairman, out of the | 
U,, | 


surveys in. 


| inclusive 


| of the cargo and by 


| tional 
on a frequency of 1,270 kilocycles in lien | 


| tional 





permitting | 
the change of Station WSOM, New York, | 


The station will be sit- | 





America Joins Conference at Geneva 
On Communications Problems of Nations | 


Information to Be Exchanged on Railway, Ship, and Aer- 
ial Traffic and Ceretain Passports. 


[Continued from Page 1.) 


executive provisions governing, 
where necessary, the special organization 
of the principal national seaports. Main 
legislative and adyinistrative provisions 
governing the Customs and health serv- 
ices Of seaports. Legislative and execu- 


| tive provisions reiating to free ports and 


bonded warehouses. 


| American Delegates 


To Conference Chosen 

General information on harbor dues 
General in- 
formation on charges other than harbor 
dues levied on maritime navigation. 

Important works projected, in course 
of construction or completed during the 
year at the principal seaports. Infor- 
mation with regard to treatment of car- 
goes in ports and with regard to various 
formalities, organization and time oc- 
cupied in transhipping goods, ete. 

StatisTical information. Ships em- 
ployed in the national mercantile marine, 
and exclusive of coasting 
trade, classified according to the nature 
transport routes. 
Number of passengers carried on the va- 
rious main transport lines. General 


| movement of shipping at national ports, 


inclusive and exclusive of coasting trade. 
Tonnage of ships.sailing under the na- 
flag and under foreign flags. 
Movement of navigation at the principal 
ports (mumber of ships and tonnage) ; 
proportion of ships sailing under the na- 
flag and under fforeign flags. 
Amount of cargo loaded and discharged 


1€ 0 | at the principal ports, classified accord- 
“Until opportunity to have a_ public | 


ing to its nature and as far as possible 
according to the origin of cargo dis- 
charged and the destination of cargo 
loaded. Number of passengers em- 
barked and disembarked; number of emi- 


| grants embarked and immigrants disem- 


barked (specify their nationality and 
flag of the carrying vessel), 


General information as to the move- 


| ment of freights during the year. 


Information Sought 
On Inland Shipping 


Inland Navigation: Inter-State agree- 
ments concerning river shipping, the 
regime for river ports and the treatment, 
from every point of view, of inland ves- 
sels in ports and on navigable water- 
ways. Relevant articles of commercial 
treaties, sanitary conventions, etc. 

Bills, acts and regulations concerning 
the general organization of national 
river shipping, the general organization 
of river ports and the working of navi- 
gable waterways. 

Principal laws and regulations gov- 
erning the Customs service, the Police 
service and the sanitary service on navi- 
gable waterways. Laws and regulations 
concerning fice ports and warehouses. 

General information on the levying of 
port charges in the pricipal river ports. 
Information on navigation charges and 


| other charges levied on inland shipping. 


Important works planned, in process of 
construction or completed during the 


ways and river ports. Information on 
the regime of rivers from the point of 
view of navigation. Transport capacity 
of different navigable waterways. 
Statistical data: Number of national 


| vessels engaged in inland navigation, ac- 


cording to categories. Total goods trans- 
ported over the navigable waterways of 
the country, according to categories. 
Number of kilometric tons carried on 
the navigable waterways. Total number 
of passengers carried over the navigable 
waterways of the country. Statistics on 
timber floated. 

Information, for the principal frontier 
stations. concerning: 

(1) The movement of shipping (nuim- 
ber and tonnage; horse-power of tugs), 
showing the vessels entering or leaving 
the port and the percentage flying the 
national flag or that of those flying dif- 
ferent foreign flags; 

(2) The movement of goods, accord- 


| ing to categories: (a) Imports; (b) ex- 


ports; (c) incoming goods in transit; 


| (d) outgoing goods in transit; indicat- 
ing when possible, the place from which 


the exports come and the place to which 


| imports are going. 


Information, for the principal river 
ports, concerning: 

(1) The number of passenger's 
barking or disembarking. 

(2) The quantities 
and unloaded, according to categories, in- 


dicating wherever possible, their destina- 


em- 


| tion and the place from which they come 


Statement showing the percentage of 
goods loaded arriving @y rail, by road or 


‘by sea and the percentage of goods un- 


londed forwarded by rail, by road or by 
sea. 


(3) 


leaving 


Movement of vessels entering: o1 
the port, indicating the flag 


| which they fly. 


For certain of the principal points at 
which a census of traffic is taken (locks, 
bridges), a statement showing the move- 
ment of vessels in either direction. 

General information on the movement 
of freights during the year, 
Railway Treaties 
To Be Discussed 

Transportation by Rail: 
tions and tariffs (information and 


(1) Conven- 
pub- 


istrations would be asked to supply )- 

(a) International Conventions relat- 
ing to railways; articles of commercial 
treaties relating to questions of railway 
transport; conventions and agreements 
between railway administrations cCon- 
cerning international transport, in so far 
as it is likely to interest the public. 

(b) Particulars as to general modifi- 
cations during the year in the tariff rate, 
or the basis on which tariffs are com- 
puted; general particulars as to the in- 
troduction during the year of import, 
export, or transit tariffs, particularly 
concerning international transport; mnoti- 
fication of the coming into force of any 
new international tariffs and of progress 
made in the transport of goods by inter- 
national way-bill. 


(2) Other particulars to be obtained ; 


by the Secretariat 
licaticns issued by 


from existing 
international 


pub- 
organ- 


| pose of analysis, classification or transla- | 
' tion; 


} mission 


' tion, 


| ping-point 


| routes. 


| Department of Commerce An- 


of goods loaded | 


; ucts. 





izations, railway administrations and 
Government departments, for the pur- 


economic or administrative in- | 
formation of interest irom the point of 
view of international cooperation and re- 
lating more particularly to the general | 
organization of railways or the develop- | 
ment of transport and of — railway | 
systems. 
Electric Questions: Texts of conven- | 
tions between States and other agree- | 
ments of a public character concerning 
the production, import, export and trans- 
of electric power and the ex- 
ploitation of electric-power stations. 
Information on the work of congresses | 
and conferences relating to the produc- 
transmission and distribution of 
power, 
Maps, 








tables and other publications 


| giving information on the principal cen- | 
| more than $850,000,000. 


ters of the hydraulic and thermic pro- 
duction of power (stating, if possible, | 
the quantity of power produced) and on 
the main lines of transmission and- dis- 
tribution, 

Statistical data on the production, im- 
ports, export and consumption of power 

Works of importance to the produc- 
tion, transmission and distribution of | 
power completed during the year, pro- 
jected or in course of completion 

Bills, acts, regulations and other in- 
formation relating to the general organ- 
ization of the electric system and to the | 
production, transmission and distr:bution 
of power. 

Road Traffic: Inter-State agreements 
concerring road traffic and motor traffic 
in particular. 

Bills, aets and regulations on road 
trafic, including the establishment of 
public passenger and goods services. 
Bills, acts and regulations on the build- 
ing and upkeep or roads. Information 
on the taxes and charges levied on the 
different categories of vehicles used on 
the public highway. Rules applicable to 
vehicles coming from abroad. Customs 
regime applicable to motor vehicles. 

Important work planned, proceeding, 
or completed during the year, including 
in particular special motor roads maps. 

Statistical data, number of motor ve- 
hicles, according ‘o categories, and num- 
ber of motorcycles registered in the 
country. 

Regular estab- 


lines in existence or 


: lished during the year for the conveyance 


of passengers and goods, including lines 
for combined transport. Data on the 
working of public services for the con- 
veyance of passengers and goods. 

Information concerning the systems of | 
signaling of a special character or of 
special interest to traffic in general. 

Civil Aviation: Inter-State conventions 
concerning rules and regulations for air 
navigation. Articles of treaties (includ- 
ing commercial treaties) concerning the | 
treatment of air navigation. 

Bills, acts and regulations on the 
regime and legal position of air naviga- 
tion likely to affect its development. | 

Regular lines already open, between | 
two points in the territory or with start- | 
ing-point. terminus or intermediate stop- | 
in the territory. Regular | 
lines to be opened. Information concern- | 
ing time-tables. Important work in 
process of execution, completed during 
the year, or planned for the establish- 
ment of air routes (landing-grounds, 


| day and night signals, ete.). 


Statistics concerning traffic, _ pas- 


| sengers, luggage, mail and goods (ac- 
| cording to categories) taken on board or 
| landed in the territory, with a statement, | 


wherever possible, showing the transport 
Statistics of transport by the 
various national undertakings for air 
navigation, including any lines which 
may be operated by such undertakings 


| abroad. 


New Means Sought 


ww 


To Use Raw Cotton 


Establishment of See- 


nounces 
in 


tion Textile _ Division. 
[Continued from Page 1.) 
and extended uses found for cotton, it 
is hoped that this figure may be main- 
tained if not excecded. ig 
“As a first step in the contemplated 
program, the new unit will make a can- | 
of the country to ascertain the | 
present uses of cotton and cotton prod- | 
This investigation will be fol- 
lowed by a study of various industries, 


vass 


| arts, professions, ctc., to learn wherein | 


the processes and methods in the vari- | 
ous lines lend themselves to cxtended 
and new uses of these products.” 

In the first phase of this work, Mr. 
Pickard stated, cotton growers, manu- 
facturers and distributors, textile 
schools and other sources are now be- 
ing canvassed. Messrs. Skliar and | 
Lockwood are now traveling through 
the Southern cotton districts interview- | 
ing cotton growers and manufacturers. 
Messrs. Omohundro and Ehrman re- 
céntly have returned from New York | 
and Philadelvhia, where’ they inter- 
viewed representatives of the cotton 
textile associations and raw _ cotton 
trade. 

Work Is Allocated. 

In order that there be no duplication 
of effort on the parts of the Depart- 
ment of Comrierce and Department of 
Agriculture agencies, a committee of 
four has been sclected to llocate the dif- 
ferent phases of the werk. It includes 
the chief of the Textile Division of the 
Department of Commerce, Edward T. 
Pickard; Arthur W. Palmer, in charge of 


cotton marketing in the Bureau of Agri- 


cultural Economics, Department of Agri- 
culture; Dr. Louis Stanley Bureau of 
Home Economics, Department of Agri- 
culture, and Ernest C. Morse, in charge 
of the New Uses Section of the Cotton 
Textile Institute. 

“While this work is } ogi nning to make 
satisfactory progress,” said Mr. Pickard, ; 


prices were much 
| also that it was the duty of the Commis- 


| very 


| miral Eberle said, 


long-distance 
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Valuation Placed 
On Illinois Central 
Protested in Brief 


Railroad Claims I. C. C. Fig- 
ures Are $502,319,813 
Lower Than Right. 


Methods Challenged 


Objection Made to Deduction 
for Depreciation and Prices 
for Labor and Materials. 


The Illinois Central Railroad has filed 
with the Interstate Commerce Commis- 
sion a brief in support of its protest 
against the Commission’s tentative valua- 
tion of its properties in which it claims - 


| that the property operated by the Ilinofs 


Central and valued in the tentative re- 
port in Valuation Docket No. 387 at 
$347,680,187, should have been valued at 


The brief contains several hundred 
pages of analysis of the differences be- 
tween the carrier’s and the Commission’s 
figures, which are as of June 30, 1915, 


| and of its arguments against the methods 


and principles used by the Commission. 
Protests Prices For Labor. 

It protests because the Commission has 
found a “value for rate-making pur- 
poses,” contending that the law requires 
it to find a value which may be used for 
all purposes. It also protests against 
the use of unit prices of 1914 for labor, 
money and materials, insisting that the 
higher in 1915, and 


sion to find the value of the property as 


| of the time when the tentative valuation 


was served. Objection is also made to 
the deduction for depreciation. 

In explanation of the length of the 
brief the railroad explains tHat on April 
13, 1925, its case was called for hearing 
and the issues were referred to con- 
ferees in order that formal stipulations 
might be entered into upon all matters 
which could be made the subject of 
agreement. 

Stipulations Drawn Up. 
These conferences were begun on April 


| 14, 1925, and they continued without sub- 
| stantial interruption until about Octo- 


ber 25, 1926. As a result of these con- 
ferences 613 stipulations were executed 
and introduced in evidence, The hear- 
ing proper began on October 25, 1926, 
and continued until June 7, 1927. There 
were some interruptions, butit is stated 
that the taking, of the testimony con- 
sumed about 129 days. 

The record in the case consists of 10,- 


| 499 pages and there were offered in evi- 


dence some 570 exhibits, some of them 
voluminous. 


Restrictions Asked 


On Airplane Flights 


| Admiral Eberle Favors Rigid 


Regulation of Long Trips 
Over Sea. 


[Continued from Page 1.) 
planes, Admiral Eberle said that it was 
his ambition to “see the Navy abolish 
land planes for sea flights.” He favored’ 
scaplanes, he added, “because of their 
safety and consequent effect on the per- 
sonnel,” 

The first step toward elimination of 
the land plane from naval aviation, Ad- 
recently was taken 
with the call for designs for a small, 
speedy amphibian gear for planes to be 
used on airplane carriers) The Navy 
now uses seaplanes on fleet vessels, but 
these would be replaced by amphibians, 
capable of landing either on water or 
land, under his plan. 

Predicting the future regulation of 
flying by law, Admiral 
Eberle pointed out that France already 
has taken steps along this line as a re- 
sult of the Nungesser-Coli flight. 


| School Work at Home 


Is Prohibited In Peru 


“School work at home by children in 

primary schools of Peru is prohibited 
under recent regulations, the Bureau of 
Education, Department of the Interior, 
stated orally on August 22. Teachers 
are required to allow sufficient time dur- 
ing the school day for the preparation of 
lessons, it was said. 
“to get the best results, the govern. 
ment departments and the Textile Insti- 
tue must have the cooperation of indus- 
try and trade. Suggestions and advice 
from the trade and others interested 
in this research enterprise will there. 
fore be cordially welcomed. The results 
which it is hoped will be obtained from 
this investigation are far reaching. They 
will be of benefit not only to the raw 
cotton and textile manufacturing trade, 
but to business in general and to the 
public at large in the form of reduced 
costs which will find their way back to 
the cotton grower and the consumer.” 


World Wide 


We are equipped to 
place €xperts in foreign 
and domestic fields for 
investigations, apprais- 
als, preliminary de- 
signs, emeincering and 
construction. 


The J G. White 


Engineering Corporation 


43 Exchange Pt 4) New York City 
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Fort Morgan, Famous in Civil War, 


Offered for Sale by Competition 


Tracts, Totalling 500 Acres, Are at Site of Bat- 
tleof Mobile Bay Where Union and 


Confederate 


Fort Morgan Military Reservation, 
situated on Mobile Point, in Alabama, 
‘which ~eas (he scene of the battle of Mo- 
bile Say, vill 'e sold by competitive 
bids, according to an announcement just 
made Sy the Department of War. 

Approximately 500 acres with miscel- 
laneous equipment on the property is of- 
fered for sale, the satement said. 

The full text of the statement fol- 
lows: 

Fort Morgan, the scene of the battle 
of Mobile Bay, where Farragut said 
“Damn the torpedoes, four bells!” is to 
be sold by the War Department to the 
highest bidder. 
reservation, the mortars and certain me- 


chanical equipment are exempted from | 


the sale. 


The Fort Morgan 
tion is situated on Mobile Point on the 


eastern side of the entrance to Mobile | 


from the city of 
reservation was 
domain ceded by 


Bay, about 33 miles 
Mobile. The original 
a part of the public 


Spain in the treaty of 1819, and is situ- | 


ated on the ground once ocupied by 
Fort Bowyer, built by General Wilkin- 
son in 1813. 


Civil War Battle 


Fought in Bay 

The battle fought im Mobile Bay dur- 
ing the Civil War, in which the Confed- 
erate fleet was destroyed and Fort Mor- 
gan captured, was a remarkable engage- 
ment. Mobile Bay was considered the 
most important harbecr on the Gulf 
Coast and, next to Charleston, the most 
important on the entire Confederate 
Coast. Decision to close this port was 
made on July 12, 
Farragut issued orders to the com- 
manders of his fleet to prepare for the 
conflict in Mobile Bay. The battle, 
however, was delayed awaiting the ar- 
rival of a land force under General 


Tidal Study Solves 


Historical Problem 





Coast and Geodetic Survey 
Studies Cause of Delay in 
British Landing. 


[Continued from Page 1.] 

thus consumed which were of the utmost 
importance to the Americans and would 
seem to have been the direct interposi- 
tion of Providence; or if you like to put 
it the other way, Was one more example 
of the ineptitude of the commanders in 
not finding out beforehand the time of 
high water.” 

In addition to this single historical 
point, the question of East Cambridge 
and its communication with the main- 
land during Revolutionary times is also 
receiving the attention of Mr. Batchelder. 
Hf at half tide the causeway was consid- 
erably submerged it is evident that it 
could have stood up as dry land only at 
low water, and that except for an hour 
or two East Cambridge could not be 
reached without using a boat. Mr. 


Batchelder also believes that if the cause- | 


way was sucha poor affair as indicated 
there is strong evidence to show the 
present Cambridge Street does not fol- 
low the line of the old causeway as is 
generally believed. 

The Coast and Geodetic Survey has a 
machine known as the Tide Predictor No. 
2, This mathine computes automatical- 
ly the tides for either the past, present 
xv future. On receipt of Mr. Batchel- 
Jer’s request, the Tide 
sorted to and gave the times of high and 
ow water as follows: Low water at 
7:50 P. M. on April 18, 1775, and high 
water at 2:00 A. M. on April 19, 1775. 
From these computations it appears that 
t was approximately half tide at 11:00 
P, M. when the British started for Lex- 
ngton, and that it was near the time of 
tigh water when they crossed the cause- 
way. 

Hence the British 
vechmere Point (present } Cam- 
widge) for ithe tide to ebb for it was 
naking against them and they eventual- 
y crossed in high water. Instead they 
ippear to have been wait extra 
rovisions to be ferried over from Bos- 
on. 

The finding on thi point ra 

ther question which Mr. Batchel 
‘eferred to the 
‘following the British 
on, a party of An 
‘auseway to resis \ 
»orted that they were ‘‘up to their necks 
n water.” Assumin 
‘rossed at high tide, what would accoun 
‘or this difference of several feet? The 
‘ise of April 19 wou!d seem to have been 
‘onsiderably less than the average rise 
ind fall of 10 feet in Boston Harbor. 

The Coast and Geodetic Survey  re- 
rvorted that the tide of April 19 shoul 
lave been near it ght, but 
hat a combinat'on of astronomical and 
neteorological conditions r 
taused the tide to rise 
ligher at later dates. 
wobable, due to the unevenn 
urface of the causeway, sold 
ng across at the same siage of tl 
night encounter different depths 
vould give rise to varying repor 

These points in the physical fz of 
tistorical narrative have received little 
ittention up to the present time, Mr. 
3atchelder says, and it is in matters of 


were not Walling? at 


Survey. In the 


that both parties 


} 
avcrage nels 


have 


his sort that American history is being | 


argely rewritten. “‘Im an he 
tontinues, “to map out the topography 
Lexington, I was 
that mo one had appar- 

trouble locate 
vis Of that day and that in 
] has ever been able 


attem} 
‘rom Charlestown to 
mmaze-f to find 
mtivy ever taken the 
he wid 1 
tonsequente nobody 


© trace ihe exact route of Paul Revere’s | 
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Fleets Met. 


—— 


Gordon Granger, and it was not until 
the morning of August 5 that the Union 
fleet, consisting of 14 wooden gunboats 
| and four ironclad monitors, was actually 
ready for the enterprise. 

Fort Gaines and Fort Morgan guarded 
the main entrance to the bay and within 
the bay lay a line of sunken torpedoes 
and beyond these a Confederate fleet 

| of gunboats and the powerful ram— 
| “Tennessee.” When Farragut’s atten- 
tion Was called to the torpedoes he re- 
plied “daman the.torpedoes! Four bells! 

Captain Drayton, go ahead! Jewett, full 
| speed!” Under his leadership, the entire 
fleet steamed into the harbor, amid a 
storm of shot and shell from the two 
forts and the opposing fleet. 

One of the Union vessels, the “Tecum- 
seh,” Was wrecked by a torpedo, and 
sank with 113 men on board. The forts 
| were son Silenced and the battle with the 
Confederate fleet was short and furious. 
Two of the Confederate gunboats were 
destroyed and the third escaped during 
the night to Mobile. The “‘Tennessee”’ 
made a brave fight against the whole 
Union fleet, but at last a 15-inch solid 
shot pierced her armor, and being no 
longer able to maintain the unequal con- 
| test, surrended at 10 o’clock. 


| Bombardment Brings 
Confederate Surrender 
Three weeks passed while preparations 
were being made for the capture of Fort 
| Morgan by the combined attacks of the 
land force under General Granger and 
| the fleet under Admiral Farragut. Early 
on the morning of the 22nd of August 
the bmbardment commenced, and for 
24 hours a continuous 
At 6.30 of the following morning a white 
flag was displayed on the fort and shortly 
thereafter General Page surrendered to 
| General Granger. 
That part of the Fort Morgan Mili- 
tary Reservation which is offered for 
| sale consist of parcels 2 and 3, contain- 
ing 322.45 acres and 171.5 acres, re- 
| spectively. On parcel 2 is 
number of improvements consistir 
11 noncommnissioned officers quarters; 
officers’ Quaricrs; 4 two-story barrack 
buildings; 4 mess halls and kitchens; 4 
| lavatories; a post exchange; a power 
house; a steel water tank having a 150,- 
| 000 gallon capaicity, and numerous other 
| miscellaneous structures of various sizes. 


Majority of States 
Are Aiding Mothers 


| Betterment of Maternal and 
Infant Health Revealed by 
Children’s Bureau. 


[Cor tinued from Pe ge 73 
prenatal care. A total of nearly 200,-° 

000 infants and preschool children and 

20,000 mothers were thus _ reached 
| through personal contact by this one 

branch of activity alone. 

The special educational walue of the 
prenatal and child-health conferences 
lies in the fact that the mothers and 
children are afforded an opportunity to 
| discuss their problems with the doctors 
or nurses as individuals. The feeding 
| of the baby, the regularity of his hab- 
itsits, his sleep, his bathing, his clothes 
and his weaning, as well as his man- 
agement, are subjects of discussion. Ex- 
pectant mothers receive a thorough ex- 
amination at the prenatal conferences, 
if desired, and are always urged to con- 
sult their physicians early and to keep 
under medical supervision. 

The activity that has been more far- 
reaching, perhaps, than any other in its 
educational effect is the distribution of 
literature. During the year near! 
3,200,000 ces of literature de g 
with mater? and infant and child care 
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Topical Survey of the Government 


HIS” wast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


desire for the 


HE people:of the United States 
are not jealous- of the amount 
their Government costs, if they’ are 
sure they get what they need and 
outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


ANS a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
tics, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 


1913-1921 1923— 


Censuses Taken of Religious Bodies, Industries, 
National Wealth, andCity and State Finances 


. Topic 20—Statistical Research. 


Fourth Article—Indust rial and Other Censuses. 


In this series of articles presenting a Top- 
ical Survey of the Government are shown the 
practical contacts between divisions and bu- 
reaus irrespective of their place in the ad- 
ministrative, organization. Groups of articles 
have been presented explaining Government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; ninth, Social 
Welfare; tenth, Trade Practices; eleventh, 
Science; twelfth, Shipping; thirteenth, For- 
eign Trade; fourteenth, Arts; fifteenth, Public 
Utilities; sixteenth, Communications; seven- 
teenth, National Defense; eighteenth, Law 
Enforcement; and Nineteenth, Labor. The 
present group deals with Federal activities in 
connection with Statistical Research. 


By W. M. Steuart, 


Director, Bureau of the Census. 


+NDER the existing law the Bureau of the Cen- 

sus takes a decennial census of the number of 

persons confined in institutions for the insane 

and mentally defective, prisons and reformato- 

ries, almshonuses, hospitals, institutions for children and 

other social welfare institutions. The last enumeration 
of these institutions Was made in 1925. . 

The reports show that ona given date there were 
986,563 persons in these institutions (exclusive of hos- 
pitels and dispensaries); they also show the number 
of commitments, discharges, paroles, and other infor- 
mation essential to a proper understanding of these 
eicments of the population. The large number of 
persons committed emphasizes the importance of in- 
formation on this subject, and the Bureau is now mak- 
ing arrangements to collect annual statistics of this 
character. The first step in this direction has been 
taken, and reports for the year 1926 have already been 
collected covering 80 per cent of the State institutions 
fc: the insane, for criminals, and for mental defectives. 

* oo * 

Religious Bodies—Under the existing laws the 
Bureau takes a census of all religious. organizations 
once every. tenth year. Work is now in progress for 
the census of 1926. The last prior enumeration covered 
the year 1916, when there were returned 227,487 
churches or other local organizations, in 202 denomina- 
ticns, with a total membership of 41,926,854. 

Prior to taking the census of 1926 the Director held 
conferences with representatives of the principal de- 
nominations, agreed upon the inquiries to be included 
in the questionnaire and the steps necessary to secure 
the cooperation of the warious organizations. It is 
found that the majority of the denominations do not 
have an organization that will enable them to furnish 
statistics, and in almost all cases the Bureau has to 
resort to the individual churches. While all church 
members recognize the importance of statistics on this 
subject, it is found that many of the churches are 
i nt about furnishing the reports, and the Bu- 
reau has experienced great difficulty in securing the 
data for some of the organizations. 

* * 

Industrial Statistics.—The industrial statistics cover 
al! agricultural, manufacturing, mining, and other 
business activities. They comprise (1) a decennial 
census Of water transportation; (2) quinquennial cen- 

; of agricultural and electrical industries; (3) 
iennial censuses of manufactures; (4) annual, quar- 
terly, monthly, and weekly statistics of production, 
stocks, ete., and (5) a limited census of distribution, or 
mercantile transactions. 

< < * 

Water Transportation.—tThe law provides that the 
Eureau shall take a census of water transportation 
every tenth year. It is now engaged in assembling 
these statistics for the census of 1926. At prior cen- 
suses it has been the custom for the Bureau to colle¢t 
reports for every documented and undocumented craft 
Gi five toms and over. 

= ” * 

These reports contained information concerning 
tonnage, construction, class of work, mumber of pas- 
sengers carried, and quantity and value of freight 
shipped from and delivered to various ports. The 
census covered all inland and coastwise water trans- 
portation, and also the operations of vessels owned in 
the United States but operating between American and 
foreign ports. 

Since the census of 1916, however, more extensive 
statistics on these various subjects have been de- 
veloped by the Shipping Board, the Board of Engi- 
neers for Rivers and Harbors, of the War Department, 
and the Bureaus of Navigation and of Steamboat In- 
spection of the Department of Commerce. It has been 
arranged that these various Bureaus should cooperate 
in taking the census of water transportation for 1926, 
as with slight modification the statistics assembled by 
them will very largely meet the requirements for a 
general census, 

* * 

AGRICULTURE—The law provides that @ census 

of agriculture shall be taken every fifth year. The 
first enumeration other than in connection with the 
regular decennial census was that of 1925, covering 
the production for 1924, and the animals on hand, 
acreage, and value of farm property as of January 1, 
1925 


veo. 

There were 6,371,640 farms enumerated at this 
census, and 204 supervisors and 23,945 enumerators 
employed in collecting the reports. The statistics were 
tabulated and printed so as to show detailed data for 
euch county and State and for the continental United 
States. The figures give not only the number of 
farms, value of farm property, quantity and value of 
the different crops produced, the number of the dif- 
ferent classes of livestock on hand, the number of 
people residing on farms and engaged in farm activ- 
ities, classified by age, sex, and color, but also the 
groupings of the farms by size, tenure, ete. 
to secure the best service, cooperative arrangenients 
were made with the Department of Agriculture under 


In order 
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which their agricultural experts assisted in supervising 
the enumeration and conferred with representatives of 
the Bureau of the Census concerning methods of 
tabulation, presentation of statistics, etc. 

* cad * 

Electrical Industries —A census of electric light 
and power stations, electric railways, telephones, and 
telegraphs is taken every fifth year, and the next 
enumeration will cover the year 1927. The statistics 
compiled show number of establishments and growth 
of the industries; power-plant equipment and other 
physical properties; output of generating stations; 
capitalization; balance sheets; income and expenses; 
numbers and compensation of employes, ete. 

* * * 

Manufactures.—Originally the census of manufac- 
tures covered all manufacturing and mechanical in- 
dustnies; statistics were therefore secured for all small 
establishments, including blacksmith shops, boot and 
shoe repaix shops, dressmakers, and various other 
activities. At the census of 1880 there were 253,852 
establishments enumerated. The inclusion of the sta- 
tistics for the very small establishments added greatly 
to the expense of the work, but very little, if any, to 
the value of the statistics. More recent legislation 
has been enacted for the purpose of eliminating the 
data for these small, unimportant establishments, and 
confining the statistics to establishments properly in- 
cuded under manufacturing or factory industries. 

% * * 
‘HE census of manufactures of 1925 covered re- 

turns from 202,678 establishments, each of which 
had an annual product valued at more than $5,000. 
The report for each establishment is assigned to one 
of 880 groups of industries. The statistics are pub- 
lished so as to show the number of establishments, 
number of employes, amount paid in salaries and 
wages during the year, total cost of materials, value 
cf products, and the number and horsepower of the 
different prime movers, such as steam engines, electric 
motors, Water wheels, etc. 

Totals are given for the different industries, by the 
principal cities, districts, and States. Detailed sta- 
tistics are given for the quantities and values of the 
principal products, and various other information pre- 
sented sO as to show the growth of the different in- 
dustries and the industrial activities in different lo- 
calities. Im fact, the Bureau endeavors to present 
the statistics desired and considered of the greatest 
value by organizations and individual manufacturers. 

* 2S * 

Current Statistics of Production and Stocks.—These 
statistics cover data for more frequent intervals than 
the biennial census of manufactures. They give in- 
firmation concerning the annual production, quantity, 
and value of key products, stocks on hand at specified 
dates, and other information that is essential to a 
proper understanding of current industrial transac- 
tions, and which will be of service in forecasting busi- 
ness demands. 

For example: They show the quantity of cotton 
ginned to specified dates during the cotton ginning 
season. For the last season there were 18,179 gins 
active at some time during the season, and there were 
received by the Bureau 300,000 reports from which the 
statistics were compiled and published in time to be 
of value in determining prices of cotton. In addition, 
tiese statistics show the consumption of cotton, the 
stocks on hand at specified dates, the number of spin- 
dles in place, and the spindle activity for each month. 

The industrial and commercial statistics are pub- 
lished monthly by the Bureau in the “Survey of Cur- 
rent Business.” This quarto bulletin, containing on 
the average 48 pages, gives statistics of production, 
stocks, prices, unfilled orders, and other data of value 
t. business men, 

* * * 

[)STRIBUTION—A census of distribution or trade 

‘ is @ new departure in census activities. A com- 
plete census has not been made of the distribution ac- 
tivities throughout the entire country, but during the 
past year the Bureau has collectcd data for a census 
v? this character in 17 representative cities. These 
statistics, showing number of establishments, number 
of firm members and employes, salaries and wages, 
value of stock on hand, and net sales in various lines 
of business” during 1926, are now being tabulated and 
published. 

Financial Statistics —-Statistics of governmental 
finance cover (1) the decennial census of national 
wealth, public debt, and taxation; (2). the annual col- 
lection of statistics of income and expenses of State 
governments, and (3) the annual collection of statistics 
of income and expenses of cities having over 30,000 
population. 

« Lad » 

Wealth, . Public Debt, and Taxation.—A census is 
taken every tenth year showing the total estimated 
true value of all property in the United States, by 
States; the total and per capita indebtedness, for the 
Tederal Government, States, and all subdivisions of 
States; the total amount derived from taxation, for 
ali governments, includiag Federal, State, county, city, 
and other political subdivisions having power to levy 
taxes; a digest of all State taxation laws; and the 
total and per capita assessed valuation of all property 
subject to taxation, and the levies of general prop- 
erty taxes. 

Financial Statistics of States—The statistics of 
the financial transactions of the State governments 
show the total and per capita assessed valuation of 
property subject to the general property tax; the total 
and per capita income derived annually by the different 
States from taxation and other sources; the total and 
per capita expenditures for various purposes; and the 
total and per capita gross and net debt of the various 
States. 

Financial Statistics of Cities—These statistics are 
collected annually for the 250 cities having a population 
c{ 30,000 and over, and are published so as to show 
data similar to those for the State governments. 


In the next article, to be published in the 
issue of August 24, Leon FE. Truesdell, Chief 
of the Division of Population Statistics, will 
tell of the decennial census of population. 
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‘Members of Infantry Rifle Team 
Devise Method to Locate Shots 


A method of noting shots on targets 
without moving toward the targets for 
| close scrutiny, has been devised by the 
United States Infantry team now in 
training at Camp Perry, Ohio, for the 
| National Rifle and Pistol Matches to be 
held from September 1 to 18, aecerding 
| to a statement received by the Depart- 
ment of War from the National Matches 
headquarters at Camp Perry. 

Observation of fire effect is one of the 
important problems of the infantry team, 
| the statement said, “as the success of 
| each succeeding shot sent into the target 

depends on knowing the position of each 

previous shot and knowledge of wind 
| direction also enters materially into the 
shooter’s consideration.” An “imaginary 
clock” superimposed on the face of the 
target is the means of denoting the effect 
of tarket shots, according to the state- 
ment. 





Time Used as Locater 
Of Shots on Target 


The full text of the statement follows: 
Time is used to denote the location of 
shots on the target and also to indicate 
wind direction by the members of the 
U. S. Infantry Team, representatives of 
the Infantry Branch of the Regular 
Army, now in training at Camp Perry 
| for the National Rifle and Pistol Matches 
to be held at that place from September 
1 to 18, 1927. 
Observation of fire effect is one of the 
| important problems confronting the 30 
| officers and enlisted men composing the 
U. S. Infantry team, as the success of 
| each succeeding shot sent into the target 
depends on knowing the position of each 
previous shot and knowledge of wind 
direction also enters materially into the 
shooter’s consideration. A simple but 
very effective scheme has been devised 
for communicating both of these pri- 
mary considerations to the doughboys 
who will represent the Infantry branch 


Daily Decisions 
of the 
Accounting Office 


The Comptreller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
A-1920. Appropriations—Purchase of ty- 

ing machines—Treasury Department. The 
appropriation for stationery under the 
Treasury Department is available for the 
purchase of a wire tying machine to be 
used exclusively for the packing of stavion- 
ery, if the requirements of law as to ad- 
vertising, etc., are complied with. 

A-19051 (S). Traveling expenses—Trans- 
fer between field stations—Veterans’ Bu- 
reau. An empivye of the Veterans’ Bu- 
reau who was relieved from duty at one 
station and assigned to similar duty at 
another station as a-matter of bureau ad- 
ministration is in the same status as on 
employe separated from the service and re- 
appointed and is not entitled to reimburse- 
ment of traveling expenses incurred in 
making the transfer. 5 Comp. Gen. 804, 941, 
and 1025; 6 id. 92 and 602. 

A-19055.(S). Deeds—Consideration. While a 
consideration named in a deed may be gen- 


erally considered as prima facie evidence of | 


the sum agreed to be paid for the property 
so conveyed, this may be overcome by clear 
and convincing evidence to the contrary. 
Where it is established that the agreement 
preceding the deegl was for the sale of a 
lot and the improvements thereon for a 
total consideration of $1,000, the failure to 
name the entire consideration in the deed 
will not prevent the allowance of the claim 
from the remainder of the purchase price 
agreed upon. 

A-19568. Transportation — Officers and 
enlisted man, U. S. Army, attendants to Vet- 
erans’ Bureau bencficiary—Land grant de- 
duction. Transportation required for United 
States for its own purpose distinguished 
from transportation of furloughed soldier 
when traveling for his own purpose. 

A-19373. Contracts—Additional work—De- 
partment of Commerce. Where a contract 
is entered into under a statute authorizing 
a 4-year program of work, and the funds 
for one fiscal year are exhausted before 
the work is performed, any subsequent 
work performed during the succeeding fis- 
cal year may be paid from the appropria- 
tions for that year. 

Where a contract provides for the drill- 
ing of potash wells to a certain minimum 
depth and it is concluded to drill to a 
greater depth, the additional work may be 
performed by supplemental agreement en- 
ered into without advertising provided it 
be clearly shown that the cost of such ad- 
ditional work does not exceed the cost of 

imilar commercial work. 

A-19376 (S). Contracts—Insurance—Dam- 
ages. There is no authority for the in- 
clusion in a National Guard’ contract of a 
stipulation to the effect that the Govern- 
ment would insure the buildings in process 
of construction and there is no legal lia- 
bility on National Guard funds for pay- 
ment to the contractor of the cost of cer- 
tain restoration made necessary by severe 
winds and storms. 


Navy Orders 


29 


Annecunced August 22. 

Capt. Harry K. Cage, det. Office Naval 
Operations; to command U. S, S. Marble- 
head. 

Capt. William W. Smyth, det. General 
Board, Navy Dept.; to command U. S. . 
Hannibal. 

Lieut. Comdr. Schuyler Mills, det. U. 8S. 
S. Camden; to command Subm. Div. 5. 

Ensign Gordon L. Caswell, det. Naval 
Academy; to U. S. S. Texns. 

Ensign Eugene E. Lindsey, det. Naval 
Academy; to c. f. o. U. S. S. Lexington. 

Ensign Donald D. Parke, det. from all 
duty; to resignation accepted August 31, 
1927. 

Lieut. Rudolph A. Ashton (S. C.), det. 
Subm. Base, New London, Conn.; to U. S. 
S. Hannibal. 

Lieut. Edward W. Poore (S. C.), det. Ree. 
Ship, San Francisco; to Nav. Sta., New 
Orleans, La. 

Lieut. Murrey L. Royar (S. C., det. U. 
S. S. Relief; to 12th Nav. Dist. 

Lieut. Ray C. Sanders (S. C.), det. U. S 
S. California; to U. S. 8. Rigel. 

Lieut. Roy E. Smith (S. C.), det. 

S. S. New Mexico; to 13th Nav. Dist. 

Bosn. Edward H. Wootan, det. U. 
Tanager; to U.S. S. Altair. 

Ch, Gun.’ John C, Waldan, det. U. 


Department of War Announces System Is 
Adopted by Marksmen Who Wiil Compete 
in National Matches at Camp Perry. 


of the Army in the nationa) marksman- 
ship contests which will be participated 
in by .2,500 experts representing the 
Army, Navy, Marine Corps, the National 
Guard of almost every State in the 
Union and also picked teams of civilians. 
Many of the team contestants are enter- 
ing the matches as individuals. 


Coach Gives Result 


Of Shots to Marksmen 

Each member of the Infantry team 
has a coach at his side who immediately 
after the shot is fired calls off to him 
its exact target location. The recording 
is done by super-imposing an imaginary 
clock on the face of the target with the 
center of the clock in the bullseye and 
| the 12 o’clock designation at the top of 
the target. The location of each bullet 
hole in the target is then indicated by 
reference to the imaginary clock so that 
if the coach calls out to the firer that 
his last shot was at 9 o’clock he will 
know that he fired into the target to the 
exact left of the bullseye. A bullet nip- 
ping the bottom of the bullseye would 
be described as “6 o’elock bullseye.” 

Shots in intermediate positions, not 
exactly in quarters, are indicated at 2 
o’clock, 7 o’clock and so on. A wind 
coming from either flank and from front 
to rear or the reverse are indicated in 
the same manner by the coach. Wind 
effect is seriously considered by the 
marksman, as a sudden gust is likely to 
deflect the bullet from its path suffi- 
ciently to decrease the score of the firer 
materially. 

In designating the position of a bullet 
hole in a target the face of the clock 
is assumed to be in a vertical position 
to the marksman or in other words in 
the same position as the target itself 
but in indicating the direction of the 
wind the position of the clock is taken to 
be horizontal, the coach and firer as- 
suming themselves to be placed in the 
center of the face of the clock, with the 
12 o’clock designation at the target. 








| Accuracy in Arithmetic 
Shown in Rural Schools 


The greatest accuracy as a whole in a 
recent arithmetic contest sponsored in 
New England by the School of Educa- 
tion of Boston University was shown by 
pupils in small rural schools, the Bureau 
of Education, Department of the Inter- 
ior, has just stated orally. 

The Bureau said that returns from 160 
towns, cities and districts, involving the 
participation of 113,000 children, indi- 
cated that the highest accuracy in gen- 
eral was attained in addition, with a 
| perfect score in this subject accredited to 
the sixth-grade pupils in two towns. 

No perfect scores were made jn sub- 
traction, multiplication, or division, it 
was said. The highest scores in each of 
these subjects were shown to have been 
' made by seventh-grade pupils, who aver- 
aged 93.5 in subtraction, 57.1 in multipli- 
cation, and 86 in division. It was stated 
that the purpose of the contest was to 
determine the possibility of achieving 100 
per cent accuracy in arithmetic. 


Army Orders 


Issued Augusct 20. 

First Lieut. Norman E. Hartman. 61st 
Coast Artillery, relieved from further treat- 
ment at Walter Reed General Hospital, 
ordered to rejoin his station at Fort Mon- 
roe, Va. 

Capt. Lee Gates Moffet, Quartermaster 
Corps Reserve, ordered to active duty at 
New York general depot for training. 

Major Allan S. Boyd, Jr., Infantry, re- 
lieved from detail with Organized Reserves 
of the Third Corps Area, detailed as in- 
structor of Infantry, Massachusetts Na- 
tional Guard, station at Quincy, Mass. 

Capt. Hugh MeN. Gregory, 10th Cavalry, 
relieved from further treatment at Walter 
Beaumont General Hospital, El Paso, Tex., 
ordered to rejoin his station at Fort Hua- 
chuca, Ariz. 

Major James Warren Andrews, Adjutant 
General’s Department Reserve, ordered to 
active duty for training, reporting to the 
Adjutant General. 

First Lieut. Howard D. Johnston, 18th 
Infantry, relieved from further duty at 
Fort Hamilton, N. Y., ordered to duty at 
Clemson College, S. C. 

Major Bruce Magruder, Infantry, re- 
lieved from further additional duties with 
the Organized Reserves of the Third Corps 
Area and from assignment and duty with 
the 320th Infantry. 


Capt. James T. MacDonald, Qaurtermas- 
ter Corps, relieved from present assign- 
ment as instructor, Quartermaster Corps, 
National Guard of Connecticut, ordered to 
Fort Jay, Governors Island, N. Y. 

Leon Clinton Hull, Coast Artillery, resig- 
nation as second lieutenant accepted. 

First Lieut. Chase W. Hoadley, Chemical 
Warfare Service. : 

First Lieut. Arthur J. 
Corps. 

First Licut. Joseph L. Stromme, Air 
Corps. 

First Lieut. James M. Young, Corps of 
Engineers. 

Majf Edward Hagop Bedrossian, Medical 
Corps Reserve, ordered to active duty at 
Brooks Field, Sin Antonio, Tex., for course 
of instruction in School of Aviation Medi- 
cine. , 

Second Lieut. Robert Eugene Craig, Corps 
of Engineers Reserve, ordered to active 
duty, reporting to Chief of Enginers for 
training. ’ 

Lieut. Col. Clarence. Deems, Jr., Field 
Artillery, now at Walter Reed General Hos- 
pital, ordered to report to Army retiring 
board for examination. 

First Lieut. John C. Delaney, Coast Artil- 
lery Corps, relieved from further assign- 
ment at University of Cincinnati, assigned 
to 61st Coast Artillery, Fort Monroe, Va. 
sec cmdline ill i i 
Camden; to Nav. Ammun. Depot, Hingham, 
Mass. 

Ch. Mach. Thomas F. Morris, det. U. S, 
S. Argonne; to Navy Yard, Charleston, S. C, 

Ch. Mach, Henry W. Price, det U. S. 3, 
Trenton; to Nav Oper. Base, Hampton 
Roads, Va. 

El. William W. Townsend, det. U. & &. 
Mississippi; to Nav. Yard, Mare Island, 
Caliv. 

Ch, Pay Clk. Harry S. MacKan, det. Nav, 
Sta., Tutuila, Samoa; to llth Nav. Dist, 
San Diego, Calif. . 

Pay Clk. Frank J. Hill 
Yard, Mare Island, Calif, 


Melanson, Air 





to duty Navy 
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Agriculture 


Continued Federal 
Control of National 
Forests Is Urged 


Chief of Forest Service 
Points Out Need for Effi- 
cfent Federal Man- 
agement. 


Government control of national forest 
and other public land areas in the coun- 
try, particularly in the West, should be 
continued, in the opinion of Col. William 
B. Greeley, Chief of the United States 
Forest Service. 

Col. Greeley’s views are given in a 
series of three articles on the subject, 
the first of which appears in the August 
issue of Mining Congress Journal, official 
organ of the American Mining Congress. 
In full text it reads: 

Colonel Greeley’s defense was inspired 
by a series of five articles recently ap- 
pearing from Attorney Charles L. ‘Gil- 
more, of ‘Sacramento, which attacked 
government administration of public 
lands on the ground that it savored of 
Federal domination as contrasted with 
State sovereignty. 

“That is not the case,” declares Colonel 
Greeley. “Nor is it a matter of subordi- 
nation of the interest of the West to 
those of the East, or of absentee land- 
lordism by the Government.” 

Upheld By Supreme Court. 

Colonel’Greeley declares that the cre- 
ation of forest reserves has been up- 
held by the Supreme Court and that 


their administration by the Government |; 


is for the best interests of the West. 
“The interest of the public in forestry 
is more pronounced than ever,” he says. 
“The question for the public is whether 
national forests are good or bad. If 
they are a bad thing, Congress can re- 
peal or modify the laws creating and 
administering them.” 

Colonel Greeley cites the Mississippi 
flood situation as an argument for na- 
tional flood and forest control. He says 
that under an Act of 1850 the South- 
ern States were given 63,000,000 acres 
of swamp and overflowed lands, but 
that the States did not carry out their 
promise to construct levees and rains. 
Of the \20,000,000 acres received by 
Florida, those having timber passed to 
timber companies and have been cut 
over. ; . 

“The public land States cannot take 
over the management of the national 
forests,” says Colonel Greeley. ‘‘They 
are not equipped to do so. 

Need Skilled Administration. 

Successful permanent administration 
of national forests is a difficult public 
undertaking. It is a highly technical 
task, requiring” experience, skill and an 
organization that will not become the 
football and cannot become the tool of 
politics. It involves interstate interests 
in the control of stream flow and the 
supply of water for irrigation and other 
purposes. It can be handled more eco- 
nomically and more efficiently under a 
unified policy and organization with the 
best expert knowledge and resources of 
the Government than it could through a 
multitude of State organizations of di- 
vergent policice and separate overhead. 
To break it up q@euld be as unwise as 
would be a renuatrement that the trans- 
portation and industrial corporations be 
broken into independent units, and each 
required to operate in a single State. 
The people will not adopt such a course 
for the national forests. The people of 
the West know that the national forests 
are not a form of landlordism of any 
kind, but that they are a public utility, 
administered for and benefitting most of 
the interests of local communities and the 
local public. 

Responsive to Local Needs. 


“The assertion that the Forest Service | 


is an oppressive and uncontrolled bureau- 
cracy is untrue. Had the Forest Service 
not been responsive to local needs it 
would have been thrown into the discard 
long ago. It received from Congress 
broad powers because in no other way 
could administration and protection of 
the vast and varied resources be per- 
formed: Congress could not enact minute 
laws to fit a variety of conditions. The 
national forests are a great business en- 
terprise, which cannot be conducted by 
hard and fast prescription. The Forest 
Service has been ,accountable to the 
President, Congress and the public.” 


Cotton Acreage in India 
Is Reported Increased 


Cotton acreage in India is reported as 
increased 3 per cent over last year’s 
plantings, the August 1 estimate re- 
ceived by the Department of Agricul- 
ture indicates, the Department has just 
announced. The present estimate 
15,231,000 acres. 

The full text follows: 

Area planted to, cotton in India up to 
the first of August is estimated at 
15,231,000 acres or 103 per cent of the 
area planted up to the same daie last 
year, estimated at 14,810,000 acres. 

The final estimate of total area planted 
to cotton in India last season was 24,976,- 
000 acres. 

During the 15-year period from 1912- 
13 to 1926 27 the final estimate has in- 
creased over the preceding year when 
the first estimate increased and decreased 
in all but three years. The amount of 
the increase or decrease has varied more 
widely. 

While the first estimate has averaged 
57 per cent of the final estimate, it has 
ranged during the 15-year period from 
48 to 66 per cent of the final. 


Morocco Increasing 
Production of Wheat 


Total wheat production in Morocco, 
Algeria and Tunis is now estimated at 
63,933,000 bushels compared with 52, 








is | 


Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading in - 
the Leading Markets on August 22, 1927 


Compiled by 


Grain. 

Grain markets ruled steady to firm. 
Wheat futures showed a little strength 
on fair export business, together with 
unfavorable crop reports from Canada 
and cash prices advanced around 1 cent 
at Kansas City. Good quality grain 
moved steadily at Minneapolis, while the 
heavier offerings at Chicago met a good 
demand. No. 1 dark northern at Min- 
neapolis was generally quoted at $1.42@ 
$1.56 a bushel. No. 2 hard winter was 
sold at $1.3312@$1.50 at Kansas City and 
at about $1.42144 at Chicago. No. 2 
hard winter was quoted at about $1.42 
at Chicago. 

Corn prices advanced about a cent in 
the futures market on cool weather and 
unfavorable private crop news. Arrivals 
increased at Chicago but cash sales ruled 
1@2 cents higher than Saturday with 
mixed corn showing more strength than 
yellow corn. No. 3 yellow corn sold gen- 
erally at Chicago at $1.11 per bushel; at 
Kansas City at $1.64@$1.07; and at $1.11 
@$1.12 at Minneapolis. 

Oats were independently week ‘and 
showed a fractional decline. Cash sales 
at Chicago and Kansas City were at Sat- 
urday’s level to half a cent lower. Heavy, 
dry oats moved readily at Minneapolis 
but light and damp oats were draggy at 
that point. No. 3 white oats sold at 
46%, @47% cents a bushel at Chicago; 
at 45% @47% cents at Minneapolis; and 
at 4614@49 cents at Kansas City. ° 

Cotton. 

Cotton prices today on the New York 
Cotton Exchange opened at declines 
ranging from 1 to 7 points, and closed 
5 to 18 points below Saturday’s closing 
quotations. October future contracts on 
the New York Cotton Exchange declined 
6 points, closing at 20.79 cents compared 
with 17.69 cents one year ago, and on 
the New Orleans Cotton Exchange de- 
clined 13 points to 20.62 cents against 
17.74 cents last year. On the Chicago 
Board of Trade Octobers closed at 20.69 
cents against 20.87 cents Saturday. 

Sales of spot cotton reported in 10 
markets amounted to 17,594 bales, com- 
pared with 24,624 bales Saturday and 
14,535 bales on the same day last sea- 
son. The average price of Middling as 
determined from the quotations of 10 
designated markets was down five points 
at 20.09 cents per lb. On the correspond- 
ing day last season the price stood at 
18.05 cents. Middling spot cotton was 
quoted in New Orleans at 20.20 cents per 


sib. against 18.74 cents last year. 


Exports today were 7,547 bales, com- 
pared with 9,574 bales on the same day 
one year ago. Exports from August 1 
to August 22, amounted to 212,954 bales, 
compared with 231,179 bales for the 
same period in 1926. 

Wool. 

Inquiry keeps up fairy well on the 
fine French combing and the 15 blood 
combing territory wools and also on Aus- 
tralian fine Merinos on the Boston mar- 
ket. Further inquiry has been received 
for %s blood fleeces but generally the 
domestic medium combing wools remain 
quiet. The policy in all branches of 
the industry from raw wool to the semi- 
manufactured products including tops 
and yarns is to rush deliveries on pres- 
ent orders through at the earliest pos- 
sible moment, while current new busi- 
ness continues largely for filling in pur- 
poses. Wool prices remain very firm 
in spite of the rather slow demand. 

Meat. 

Receipts of steer carcasses on the New 
York wholesale market were normal, the 
market firm to $1 higher than Friday 
and last Monday. Cow receipts were 
moderate, the market 5) cents to $1 
higher than Friday and last Monday. Re- 
ceipts of veal were moderate, the mar- 
ket mostly steady with Friday or $1 
higher than last Monday. Under normal 
receipts, lamb was mostly steady with 
Friday. Receipts of mutton were mod- 
erate, the market mostly steady with Fri- 
day. With light receipts the market 
on pork loins was steady to $2 higher 
than Friday. All classes had a fair de- 
mand with the exception of pork, which 
was in good demand. 


Slaughter cattle, calves and vealers: 


Steers (1,100-1,500 lbs.), good and choice... 
Steers (1,100 lbs. down), good and choice. 
Steers, medium and common (all weights).. 


Cows, good and choice 

Cows, common and medium 

Vealers, good and choice 
Feeder and stocker cattle: 


Steers (all weights), good and choice......... Piincvbives 


Steers, common and medium 


Ho gs. 
Heavy weight (250-350 lbs.), medium, good and choice... 
Medium weight (200-250 lbs.), medium, good and choice 
Light weight (160-200 Ibs.), medium and choice 
Light lights (130-160 lbs.), medium and choice 


Packing sows, rough and sm oth 


Slaughter pigs (90-160 lbs.), medium, good and choice 8. 
(Soft or oily hogs and roasting va excluded from above quotations.) 
ecp. 
Slaughter sheep and lambs: Lambs, good and choice (84 


Ibs. down)... 
All weights (cull and common) 
Ewes, medium to choice 


Feeding lambs, range stcck, medium to choice 1 


769,000 bushels for those countries last 
year, according to a statement just is- 
sued by the Department of Agriculture. 

The full text of the statement fol- 
lows: 

The August estimate of wheat pro- 
duction in Morocco is 25,353,000 bush- 
els according to a cable to the United 
States Department of Agriculture from 
the International Institute of Agricul- 


ture at Rome. This is an upward re- 
vision of almost a million bushels over 
the July estimate. Total wheat pro- 
duction in Morocco, Algeria and Tunis 
is now estimated at 63,933,000 bushels 
compared with 52,769,000 bushels for 


yhose countries last year. 


Market News Service, 
Agricultural Economics, Department of Agriculture. 


| grades steady to firm. 





~ $6@7. Closing quotations follow. 
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Seeds 


Bureau of 


Fruits And Vegetables. 
Cantaloupes weak in New York City | 
today. Sweet potatoes, peaches and | 
pears about steady. Potatoes slightly | 
weaker. Lettuce and watermelon weak. 
Peas about steady. Onions dull. 
Cantaloupes: East Shore, Maryland, 


Delaware, Various Varieties, standards 
36s and 45s ‘ $1.25@1.75 
California, Turlock Section, Salmon Tints, 
standards 36s and 45s $2.00@2.50 


Colorado, Salmon Tints, standard flats 12s 
and 15s : ‘ $.85@1.00 
New Mexico, Pink Meats, standard flats 
12s and 15s $.85@ 1.00 
California, 


and 


Honey Dews, standard crates. 
$2.00@2.50 
Arizona, Casabas, standards crates. 
$1.75 ~2,.25 
Lettuce: New York, Big Boston Type, 2- 
dozen crates @ $.50@1.00 
California, Iceberg Type, 4-5 dozen crates. 
$3.50@ 4.00 
Colorado, Iceberg Type, 4-5 dozen crates. 
¢° $2.00@2.50 | 
Washington, Iceberg Type, 4-5 dozen crates. 
$3.00@3.50 
Onions: New York, Orange County, Yel- | 
lows, 100 pounds, sacked $1.75@2.00 
Massachusetts, Yellows, 100 pounds, sacked. 
(dock sales) $2.00@2.15 
Pears: New York, Clapp Favorite, bushel 
baskets ears f i $1.50@1.75 
Peaches: Virginia, Elbertas, medium to 
large sizes, six-basket carriers.$2.00@3.00 
New Jersey, Hileys, medium to large sizes, 
six-basket carriers $1.00@2.00 
Peas: New York, bushels $2.00@2.50 
California, bushels $2.25 2.50 
Colorado, large crates $4.50@5.00 
Potatoes: New Jersey, Cobblers, 150-pound 
sacks $2.50@2.75 
Long Island, Cobblers, 150-pound sacks. 
$2.60@2.75 
Virginia, Cobblers, cloth-top stave barrels, 
fair = $2.00@2.2: 
Watermelons: North Carolina, Tom Wat- 
sons, 24-30 pound average, bulk, per car. 
$145@395 
Sweet Potatoes: East Shore, Virginia, Yel- 
lows, cloth-top stave barrels. .3.50@4.00 
North Carolina, Yellows, cloth-top stave 
barrels ...$3.50@3.75 





Butter. 

The New York butter market ruled | 
firm at unchanged prices. Trading was | 
fair but lacked snap of previous day. 
In some quarters disposition noted to 
take profit on shortheld butter carried 
up on advance. Fresh fancy butter in 
limited offering. Medium and under- 
Car market full 





steady with offerings and demand light. 
Wholesale prices of fresh creamery but- 
ter at New York were: 92 score, 43 | 
cents; 91 score, 4212 cents; 90 score, 41 
cents. 

Cheese. | 

The New York cheese market ruled | 
firm and prices on all styles made frac- 
tional gains. Trading was light, but ask- 
ing prices were closely held. Wholesale 
prices of No. 1 fresh American cheese at 
New York were: Flats, 2512 to 26% 
cents; Single Daisies, 25% to 26 cents; 
Young Americas, 26 cents. 

Livestock. 

Receipts at Chicago were estimated at 
23,000 cattle, 3,000 calves, 35,000 hogs | 
and 25,000 sheep. 

The hog market closed active and 10 
cents to 25 cents higher. Bulk of desir- 
able 160 to 200 lb. averages sold at 
$10.50 to $10.80, 220 to 250 lb. weights, 
$9.50 to $10.40. Big weight butchers’ 
sold downward to $8.50. Packing sows 
bulked at $7.75 to $8.25. Strongweight 
slaughter pigs sold upward to $10. Ship- | 
pers took 9,500 and the estimated hold- | 
over was 7,000. 

There was a scarcity of choice grain 
fed steers, yearlings and she stock, to- 
day’s run including a large percentage 
of in-between grades. Receipts of west- 
ern grassers were largest of the season, | 
weighty Montana grassers selling up to 
$11.50 with some held higher. Choice 
grain fed steers brought $14.65. 
dium to good grade steers were mostly | 
steady, she stock steady to 15 cents: | 
lower. Stockers and feeders were mostly 
steady. Bulls were strong, selling freely 
at $6.75. Vealers were 50c@$1 lower, 
most vealers going to big packers | 
around $15. 

Fat lambs cleared at 25@50 cents | 
lower than last week’s close, bulk selling 
at $13.75@14. Bulk of native lambs with 
moderate to heavy sorts brought $13.25 | 
@13.50. Feeding lambs were firm, a | 
double deck of choice 62-pound selling at 
$13.75. Sheep were weak to 25 cents 
lower, weighty and inbetween kinds 
scoring the downturns. Fat ‘ewes sold at 


Cattle. 
Chicago 

eee $11.25@$14.65 

° 11.00@ 14.35 

7.00@ 

6.50@ 

5.35@ 

14.75@ 


Kansas City 
$10.85@$14.40 | 
ie 13.75 
6.25@ 10.85 
6.25@ 9.00 
6.25 
13.50 


11.75 
10.00 

6.50 
15.75 


8.50@ 


@ 10.00 
6.50@ ) 


8.65 


8.50@ 
9.25@ 
9.50@ 
9.00@ 
7.25@ 

75@ 10.00 


9.65 
10.35 
10.40 
10.35 

7.85 | 
10.25 | 


9.30@ 
10.00@ 
10.00@ 

6.85@ 

9.50@ 


13.75 
11.50 
6.85 


12.50@ 
8.00@ 
4.50@ 


Crop of Oats in Algeria 
Expected to Set Record 


The largest oats crop on record in 
Algeria is forecast for the present sea- 
son, according to information just re- 
ceived by the Department of Agricul- 
ture. Production is estimated at 26,180,- 
000 bushels. 

The full text of a statement on -the 
estimate, just issued by the Department 
of Agriculture, follows: 

Production of oats in Algeria is now 
estimated at 26,180,000 bushels, accord- 
ing to a cable from the International 
Institute of Agriculture at kome. -This 
is the largest oats crop on record in 





- Algeria. 


Me- |’ 


Shippers’ Charges 


Cause Suspension of 
Commission Company 


Packers and Stockyards Ad- 
ministration Acts Against 
Jack Lee Livestock 
Commission Co. 


Suspension of the Jack Lee Livestock 
Commission Company, of Ogden, Utah, 
from the market for a period of four 
months from August 20 has been ordered 
by the Secretary of Agriculture because 
of a violation of the Packers and Stock- 
yards Act by the firm, according to an 
oral announcement by the Packers and 


Stockyards Administraton on August 22. ! 
Proceedings were begun under date of | 


June 22. The firm has also been ordered 
to cease and desist from the unfair, un- 
justly discriminatory and deceptive prac- 
tices in violation of the Act. 
lation is described in the statement of 
findings and conclusions, as follows: 


The respondent has violated the pro- | 


visions of Title III of the Packers and 
Stockyards Act, 1921, by engaging in 
and using unfair, unjustly discriminatory 


and deceptive practices and devices in | 


that (a) respondent sold a shipper’s cat- 
tle upon the understanding with the pur- 
chaser that on resale by the purchaser 
respondent should participate in the 
profit; (b) respondent sold a shipment 
of livestock to one in whose business it 
had a pecuniary interest without disclos- 
ing to the shipper that it had such pe- 
cuniary interest; (c) respondent drew 
checks on shippers’ proceeds accounts to 
cover travel expenses and to cover a 


portion of the salary of one of its offi- | 


cers; (d) respondent deducted five cents 


per hundredweight from the actual price | 


of the livestock sold for one shipper, and 
added five cents per hundredweight to 
the actual price of the livestock sold for 
another shipper; (e) respondent 
charged, demanded, collected, and re- 


ceived greater or less or different com- 


pensation for stockyard services than the 
rates and charges specified in the sched- 
ule on file and in effect at the time of 
making such charges; (f) and respondent 
made false and misleading accounts sale 
to its shippers. 


| Cooperative Activity 


In Pennsylvania Gains 


. 
| Department of Agriculture Re- 


ceives Statistics Showing 14 
Per Cent Increase. 
Cooperative activity in Pennsylvania 


agriculture increased 14 per cent during 
1926 as compared with 1925, a report 


| of the State Bureau of Markets, just re- 


ceived by the Department of Agriculture, 
indicates. A gain in membership of six 
per cent was reported. 

The total cooperative business for 


| 1926 amounted to $35,177,009, of which | 


more than 81 per cent was reported by 
organizations handling milk and milk 
products. Organizations marketing 
farm supplies were second in importance 


| with more than 15 per cent of the total. 


Seven interstate associations operat- 
ing in Pennsylvania and several other 


| States reported a total business in Penn- 
sylvania amounting to 82 per cent of | 
| the total cooperative business by Penn- 


sylvania farmers. 
The full text of a statement concern- 


ing the report of the State Bureau of | 


Markets follows: 
Cooperative activity in Pennsylvania, 
as measured in dollars, increased nearly 


14 per cent during 1926 as compared | 


with 1925, according to the State Bu- 
reau of Markets. Carefully compiled 


figures give the total Pennsylvania co- | 


operative business for 1925 as $30,913,- 


614 and the total for 1926 as ae | 
the | 


009. These figures include only 
business reported as having been trans- 
acted by Pennsylvania farmers. 
large-scale associations operating 


report having transacted business with 


Pennsylvania farmers in 1926 to the | 
amount of $28,876,419 and 95 local or- | 


ganizations report sales to the amount 
of $6,300,591. The business of the seven 
interstate associations was 82 per cent 
of the total cooperative business 


| Pennsylvania farmers. 
The cooperative business by commodi- | 


ties for the two years is reported by 


the State Bureau of Markets as follows: | 


1925 

Sales Percent 

Milk and milk products $25,033,453 80.98 
Fruits and vegetables 1,105,824 3.58 
51,500 at 

89,910 -29 

79,183 20 

Farm supplies ...... 4,553,744 73 


Total . $30,913,614 
1926 

Sales Perce 
$28,545,342 
1,016,124 
134,412 
96,000 
73,832 
5,311,299 


Milk and milk products 
Fruits and vegetables 


Farm supplies .... 


$35,177,009 

It will be noted by the above figures 
that the associatoins handling milk and 
milk products, cattle and farm supplies, 
increased in relative importance during 
1926, whereas the associations handling 
fruits and vegetables, eggs and wool, 
decreased in relative importance. 

Sales for the associations marketing 
dairy products were 14 per cent greater 
in 1926 than in 1925. One association en- 
gaged in the marketing of fluid milk re- 
ported sales for 1926 that were 33 per 
cent higher than those for 1925. 

Sales of the associations handling 
farm supplies were 16.6 per cent higher 
for 1926 than for 1925. Thirty-four iden- 


The vio- | 


Seven | 
in | 
several States, including Pennsylvania, | 


; mostly 


| mostly 


Forestry 
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Public Lands 


Biologist Predicts Farmers of Future 
Will Depend Upon Science and Research 


Dr. Austin H. Clark, of Smithsonian Institution, Says Sci- 


Farmers of the future will be largely 
dependent upon science and the labors of 
research students, declares Dr. Austin H. 
Clark, biologist of the Smithsonian In- 
stitution, in a statement just issued on 
the importance of biological research. 

Dr. Clark declares that the agricul- 
tural war being waged against the pests 
of the farms is a war in which chemistry 
and science is playing an important part. 
In their present-day knowledge.of how 
to meet and fight these foes, he states 
the husbandmen of the world are 300 
years behind the times, and science has 
only just begun the task of furnishing 
the organized assistance to which the 
farmers are entitled. 

The full text of the statement follows: 

Man 





lives in a world replete with 


| consume the very substance of his body. 
Human existence is a constant struggle 
with the insects and the other things that 


consume the grains and other crops, the | 


cattle and the poultry, and with the dis- 
eases that consume the flesh. 


Farmers Spend Lives 


In Warfare‘on Insects 
Most of us live far within this battle 
| front and are unappreciative of the con- 
stant Warfare carried on in our behalf 
by the farmers and the doctors. But 
| when this battle front is pierced and 
swarms of army-worms or locusts dev- 
astate our crops, or brown-tails or gypsy- 
moths destroy our trees, or influenza kills 
| us by the thousands, we are for the mo- 
ment cognizant of our constant peril. 
Our Army and our Navy are our pro- 


Stocks Remain Heavy 
For Blue Grass Seed 


other forms of life competing with him | 
| for his food supply and even striving to | 


| 
| 





| his man. 


'Prices Are Said to Be Low | 


and Crop of Poor 
Quality. 


| thought 


} ing so. 


Movement of Kentucky blue grass seed | 


from the hands of the growers has been 
slow this season, especially in the Ken- 


tucky section, where 85 per cent of the | 
| crop remained to be sold on August 16 | 


| as compared with 10 per cent at about | with swords and pikes wild and savage 


the same time last year, according to a | tribes with unknown implements of war- | 


| statement just issued by the Hay, Feed | 


and Seed Division of the Bureau of Ag- 
ricultural Economics. Prices were the 


lowest since 1916 and quality of the crop | 


| is reported as poor. In Missouri, con- 

ditions are better with 65 per cent of 
the crop shipped as compared with 80 
; per cent a year ago and an average of 
about 65 per cent for the corrgsponding 
date for the years 1921 to 1926 inclu- 
sive. 


Missouri but very slow in Kentucky ac- 


Agricultural Economics. 
cent of the crop in Missouri had been sold 


ago. 
year, but is about equal to the average 
movement at a corresponding date for 
the years 1921-1926 inclusive. 


| cent had left growers’ hands. This 
movement, compared with 90 per cent 
last year, is the slowest since 1921. 


growers were not satisfied with prevail- 
ing prices, so that very little movement 
occurred during the past month. 

Prices Remain Low. 

Prices were the lowest since 1916. 
Growers were offered on August 16 for 
rough, cured seed mostly 70 cents to $1 
(average 85 cents) per bushel in Mis- 
souri and 65 cents to 75°cents (average 
68 cents) in Kentucky. The Missouri 
prices averaged 5 cents per bushel lower 
than a month ago, and 40 cents and $1.05 
lower than last year and two years ago, 
| respectively. The Kentucky prices were 





about the same as a month ago but 55 | 
cents and $1.20 lower, respectively, than 
by | 


last year and two years ago. 


Quality of the crop in Missouri is re- | 


ported as good to very good and that of 
| Kentucky, poor. 

| Orchard Grass Seed. 
Movement of orchard grass seed con- 
| tinues at about the same rate as the 
slow-moving crop of a year ago. The 
United States Bureau of Agricultural 
| Economics estimates that less than 25 
per cent of the crop had left growers’ 
hands up to August 16, compared with 
| 30 per cent last year and 45 per cent 
two years ago. 


Growers have not sold freely at pre- | 
vailing prices which are about the same 


as last year, but lower than two years 
ago. In Kentucky growers were offered 
$1-$1.25 (average $1.15) per 
bushel for country-run and $1.40-$1.60 
(average $1.50) for recleaned seed; in 
Missouri about $1 for country-run and 
$1.25 for recleaned; and in Virginia 
90 cents for country-run and 
$1.20 for recleaned. In Kentucky re- 
cleaned seed was about 15 cents per 
bushel higher than a month ago, but 
elsewhere prices were mostly unchanged. 

Durig August 1 to 15, 99,000 pounds of 
orchard grass seed from Denmark was 
permitted entry, compared with 77,000 
pounds last year and none two years ago. 


tical local purchasing associations report 
sales that were one-half of 1 per cent 
greater in 1926 than in 1925. : 

There was a gain of 6 per cent in 
Pennsylvania membership of coopera- 
tives during 1926. The total member- 
ship at the close of 1925 was 41,990 and 
at the close of 1926, 44,510. The largest 
percentage gain was made in the local 
associations 


| the life history, habits and proclivities 
| of his enemies, insects and parasites, will 

The full text of the statement follows: | 

Movement of Kentucky bluegrass seed | 
for this season has been fairly rapid in | ; : 
| small minority of men, largely uncon- 
cording to the United States Bureau of | 
About 65 per | 


up to August 16, compared with 35 per 
cent a month ago and 80 per cent a year | 
This movement is slower than last | 


| nance and small arms departments. 


In the Kentucky district about 15 per | 
| how to meet them our farmers are 300 


Ap- | 
parently buyers were not active and | 


| and in similar ways with the casualties 


| ential 


| who live along the coasts? 





entist Is Playing Part in “Pest Warfare.” 


tection from outside aggression, while 
our police protect us from the internal 
enemies of our social order. 

Our farmers grow the crops and stock 
by which we live. In doing this they 
spend their lives in constant costly war- 
fare with the insects. The number of 
people who could be fed by the wheat 
or corn or other grain destroyed by in- 
sects or clothed by the cotton or wool 
lost every year represent the casualties 
on this battle line. We discount these 
casualties as “losses to the farmer.” But 


' take these numbers and read them as 
| “losses to our Army” and see what that 


would mean. The two are really alike 
in being both losses to our man power 
and all that that implies. | 

The weapors of the fighting armies | 
always represent the highest attainable | 
perfection of the moment. We know 
that this is necessary; we also know our 
fellow men. The farmer does the best 
he can, but his weapons seldom repre- 
sent perfection, while the hordes which 
he is called upon to meet are merely 
“bugs” to him. 

Each “bug,” however, is as distinctive 
in its way as is the human race itself 
and must be thoroughly understood in 
order to be vanquished. And hordes of 
alien “bugs” exist in other countries of | 
which the brown-tailed moths, the gypsy- 
moths, the cabbage butterflies and boll- 
worms are but samps waiting to cross 
the sea to us. 

Our farmers have no time to spend on | 
the details of entomology, or in the | 
study of the parasites that infest their 
animals and fowls, any more than our 
soldicrs have time to perfect themselves 
in the mathematics of rang-finding, or 
in the details of the chemistry of the 
explosives used in war. The soldier 
knows that if he sets his sights for 600 
yards, takes aim and pulls the trigger, 
the ball will carry true and he will get 
His confidence in the mathe- 
maticians who designed his sights and 
in the chemists who prepared his pow- | 
der is so implicit that he never gives a 
to them, but takes their work 
for granted and is quite justified in do- 





How about the farmers and their war 
against the “bugs?” Most farmers 
stand where armies stood three hundred 
years ago, when powder was a treacher- 
ous thing, too unreliable for mathe- 
matics, and armies had to face largely 


fare. 
Chemistry and Mathematics 


Aid to Present Campaign 
Chemistry and mathematics and that 
form of social understanding called 
diplomacy have made the modern armies 
what they are. Chemistry and mathe- 
matics and a similar understanding of 


do the same for farmers. Just as the 
modern army owes its effectiveness to 
the labors in' the past of a relatively | 


nected with a military life, so the farm- 
ers in the future more and more will be 
dependent on the labors of the research 
students who, by concentrating on some 
special line in entomology, parasitology, 
chemistry or other science and spending 
all their lives investigating special prob- 
lems, will form their diplomatic, ord- 


In their knowledge of their foes and 


years behind our soldiers; and if we com- | 
pare the potential casualties represented 
by insect depredations, by loss through 
parasites, or by imperfections in our 
knowledge of plant and animal breeding | 


in the armies of the world the differ- 
is still greater. We have only 
just begun the task of giving to our 
farmers that organized assistance to 
which they are entitled. 

How about our fishermen and those 
In the not 
distant future when the cultivation of 
the land has reached its limit and no 
further increase in our crops is possible 
we shall have to cultivate the sea as well 
and from it take the food to feed our 
surplus population. 

In the field of oceanography we have 





|} mountainous. 


New Mexico Tract 
of 20,429 Acres to 
Be Opened to Entry 


Land Is Mountainous With 
No Permanent Water, and 
Suited Chiefly to : 
Grazing. 


Approximately, 20,429 acres of publi« 
land in Rio Arriba Coemty, New Mexico, 
will be opened to entry by qualified for- 
mer service men on September 13 and 
to the general public on December 13, 
the General Land Office, Department of 
the Interior, announced August 22, 

The soil is described as gravelly and 


| stony, of third and fourth rates, with 


It 


second-rate clay loam in the valleys. 


| is valuable principally for grazing, the 


General Land Office said. 

The full text of the statement followst 

The plat of survey of T. 31 N., R. 5 W. 
N. M. P. M., Rio Arriba County, N. i 
will be officially filed in the district lan 
office at Santa Fe. N. Mex., on Septem- 
ber 13, 1927, at 9 o’clock a. m. 

Rules For Filing. 
For 91 days beginning September 13, 


| 1927, the unreserved lands represented 


on said plat will be opened to entry un- 
der the homestead and desert land laws 
by qualified former service men of ‘the 
World’ War and’ also to entry by those 
persons claiming a preference right to 
the land superior to that of the soldiers, 

These parties may file their applica- 


| tions during the 20-day period imme- 
| diately preceding the filing of the plat 


and all applications so filed will be 
treated as though filed simultaneously 


| at 9 o’clock a. m., on September 13, 1927. 
| On December 138, 1927, the land remain- 


ing unentered and unreserved will be 

available for entry under any applicable 

public land laws by the public generally. 
Withdrawn as Forest. 

The greater part of the township is 
withdrawn for forestry purposes. A 
small part of the township is included in 
a stock driveway withdrawal. 

This plat represents the survey of 
20,429.28 acres.-Land: Rolling and rough 
Soil: Gravelly and stony, 
third and fourth rates on the slopes with 
vallesy. Timber. Pinyon and cedar with 
clay loam, second rate, in the narrow 
undergrowth of pinyon and cedar with 
undergrowth of pinyon, cedar, and sage 
brush. 

There appear to be no permanent 
streams or springs in the township, which 
is principally valuable for grazing pur- 
poses. No indication of metalliferous 
mineral is noted. 
nation; yet all that we have done is se 
far in the nature of preliminary work 
no detailed survey of the economics of 
the ocean as a whole as yet has been 
attempted anywhere. The study of the 
ocean is still far behind the study of the 
land, and our sea resources are all but 
unappreciated. It is in this field that 
research on a broad and generous scale 
is most urgently required in order to in- 
sure our future. 

Medicine Has Conquered 


Various Human Diseases 
Just as the police serve to maintair 
order within our social units, both bj 


| preventive and coercive measures, s¢ 


do the doctors serve to keep our bodieg 
healthy, both through the prevention of 
infection and by direct attack on all 
forms of disease. When we fall ill we 
think at once of doctors. We know 
that medicine has conquered scurvy, 


| typhus, malaria and yellow fever, an¢ 


made possible the Panama Canal. But 
do we realize that we are dealing here 
with applied biology and that most of 
the knowledge embodied in modern 
medicine has resulted from the work 
of relatively few research men who 
were more biologists than doctors, of 


| whom the public rarely hears, yet whose 


work is fundamental? 
Each new discovery in any line of 
scientific work complicates the subject 


| by increasing the multiplicity of detail; 


the growing mass of facts necessitates 
restriction of the individual’s activities 
to a narrower line of work if he is to 
know his subject as he should. The 
narrower the field of labor, the more 
detached the worker from the general 
public whom he serves. But let not 
this blind us to the value of his work 
and the necessity, greater every day, 
of according him adequate support. 


ine Iraveling 


for business or pleasure, use these hotels in 


Boston—Buftalo 
Cleveland—Detroit—St. Louis 


New York 


Hotel Pennsylvania 
Statler Operated 


Buildings, Equipment and Policies: 


Modern hotels, clean, well- 
kept, bath in every room. 

Trained, competent ergani- 
zations. 

Fixed, unchanging rates, 
posted in all rooms. 


Newspaper under your door 
every morning. 
Well-selected libraries. 
Variety of restaurants, from 
lunch counter or caf 
to formal 4la carte serv- 
ice. 


Recognition of the guest’s right to courte- 


ous, interested, helpf 


ul service from every 


Statler employee; and if you get unsatis- 
factory service and the local management 


does not satisfy you, I 


Crwodiatin 


HOTELS 


will, 


STATLER 


7700 rooms with bath and circulating ice-water 
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Line Extensions 


Grand Trunk and Saginaw Railway Companies Given 
_ Authority to Acquire Control of Muskegon Road 


| Follows the Holding 


Right Also Granted 
To Assume Liability 


Interstate Commerce Commis- 
sion Overrules Protest of 
Pere Marquette. 


The Interstate Commerce Commis- 
sion! has authorized acquisition by 
the Grand Trunk Western Railway 
and the Toledo, Saginaw & Mus- 
kegon Railway of the Muskegon 
Railway & Navigation Company. 
Authority also was granted to the 
two companies to assume obligation 
and liability in respect to interest of 
certain bonds of the Muskegon com- 
pany. Publication of the report, 
which was made by Division 4 of 
the Commission, was started in the 
issue of August 22 and is concluded 
as follows: 4 
Except on local movements over its 

own line, the charges of the carrier are 
absorbed by the trunk lines. While its 
rates are now somewhat better than at 
the beginning, the carrier has always 
operated at a loss, and this condition is 
attributed to meagerness of the traffic 
rather than to excessive operating costs. 
Income accounts for the years 1922 to 
1926, inclusive, show annual deficits ag- 
gregating $245,982.03. On December 31, 
1926, unpaid interest accrued on 
outstanding bonds amounted to $114,- 
460. It has been necessary for security 
holders tp advance further sums amount- 
ing to $30,088.15, and the carrier is in- 
debted to the Grand Trunk in the sum 
of $41,000 for coal. No interest having 
been paid or apy 

mately three years, the carrier 1s in de- 
fault ‘in the performance of its obliga- 
tions thereunder. It is stated that se- 


curity holders and creditors are unwill- | t ia 
ing to make any further sacrifices in | Operation of Properties 


sustaining operation of the line. 
The carrier’s balance sheet as of De- 
cember 31, 1926, shows investment: in 
road and equipment $793,418.96, im- 
provements on leased railway property 
$25,732.28, current assets $25,779.80, un- 
debits $77,410, capital 


adjusted ‘apital | 
$161,293, long-term debt $572,300% cur- 
and unad- 


rent liabilities $183,007.38, 
justed credits $5,741.89. It appears that 
the carrier has kept its accounts as 
though its facilities were still in the 
construction stage and has included in 
investment accounts all revenues and 
operating expenses and interest during 
construction. This matter is referred to 
jn our report in Bonds of Muskegon 
Railway & Navigation Company, 124 
a &C. 

Security Holders Undertook 


To Solve Problems 

In view of the continual losses sus- 
tained by the carrier, certain persons in- 
terested as security holders took the 
matter in hand to work out “some sal- 
vation” for themselves and the shipners. 
It was thought that the best solution of 
the problem would be for one of the 
trunk lines to take over the manage- 
ment of the carrier. Two committees 
were formed—one, hereinafter called the 
local committee, to protect the interests 
of security holders residing in Mus- 
kegon, and the other, composed of two 
representatives of the Miami Company, 
one representative of the Hickman Com- 
pany, and two representatives of the 
Muskegon interests, to cooperate with 
the local committee in solving the prob- 
lem. The testimony clearly shows that 
the paramount concern of the Muskegon 
interests was, and now to avoid a 
recurrence of unsatisfactory railroad 
conditions obtaining in the Muskegon 
district prior to the organization of the 
carrier. It would seem that at first the 
majority security holders may have 
viewed the matter from a somewhat dif- 
ferent aspect, for the first approach to 
a solution was through overtures by the 
president of the Hickman Company and 
the president of the carrier to the presi- 
dent of the Pere Marquette, inviting that 
carrier to make a proposition for oper- 
ating the belt line or taking it over on 
some basis. The Pere Marquette of- 
fered to operate the line for two years, 
without assuming any obligation as to 
bond interest or taxes, but this proposal 
was considered unsatisfactory because it 
left the security holders in an uncom- 
fortable position. In the fall of 1924, at 
a conference at Chicago, the Pere Mar- 
quette offered to purchase the stock and 
bonds of the carrier at prices of 10 cents 
and 40 cents on the dollar, respectively. 
When brought to the attention of the 
local committee, this offe was deemed 
unacceptable because it was felt that 
contro] of the carrier by the Pere Mar- 
quette would defeat the object for which 
the belt line was built. To this objec- 
tion the Miami Company and the Hick- 
man Company deferred, with the result 
that no further negotiations were had 
between the committees and the Pere 
Marquette. 
Contracts Are Made 


With Individual Concerns 

Meanwhide the local committee had 
broached the matter of the carrier’s 
financial predicament to the Grand 
Trunk and the Pennsylvania, some sug- 
gestion being made as to cooperation by 
those companies in operating the belt 
line. The Grand Trunk offered to lease 
the carrier’s properties for a term of 10 
years. This offer was rejected. The 
representative of the Pénnsylvania was 
favorably impressed with the prospect of 
that company acquiring some interest in 
the belt line, or taking it over, but was 
unable to obtain the sanction of the 
Pennsylvania because the Chemical Com- 
pany could net be persuaded to’ join in 
the deal. Finally, after several nego- 
tiations with the Grand Trunk the ef- 
forts of the committees resulted in the 
making of the contracts now presented 
for our consideration. 

One of the proposed contracts is be- 
tween the applicants and the Hickman 
Company, the Miami Company, and the 
Muskegon interests: the other be- 


is, 


is 


the | 


on its bonds for approxi- | 
imbursement of certain expenses of the 





stock | 





tween the applicants and the Chemical 
Company. The contracts are both dated 
October 20, 1926, and are substantially 
identical, the Chemical Company having 
preferred to enter into a separate agree- 
ment rather than depcsi* its securities 
with the committees. 

Under the terms of the contracts, the 
parties, other than the applicants, agree 
to deposit their securties, endorsed (if 
necessary) in blank for -ransfer, and all 
unpaid coupons for interest accruing 
prior to December 15, 1924, with the 
Union National Bank of Muskegon as 
“escrowee.” Other security holders are 


accorded the privilege of participating in | 


the benefits of the contracts upon de- 
positing their stock and bonds with the 
escrowee. 


At the date of the hearing, | 


all but $1,000 of stock and $400 of bonds | 


had-been so deposited. 


Subject to our approval the contracts | 


are to be effective for five years from 
May 1, 1923. 
fect and there is no default on the part 
of the applicants, shares of the carrier’s 
stock sufficient to qualify directors are 
to be held by nominees of the applicants 
and the escrowee is to vote the remain- 


So long as they are in ef- | 


der of the deposited stock as directed by | 


the applicants. The latter are to guar- 
antee payment by the carrier of interest 


9 


on the deposited bonds at the rate of 2 | 


per cent per annum from December 15, | 


1924, to March 1, 1927, 2% per cent per 


annum for the two vears ending March | 
| we find the proposals of the applicants 


1, 1929, and 3 per cent per annum for 
the remaining period cf the contracts. 


| to be in the public interest. 


Interest coupons are not to be canceled, | 


but are to be delivered by the escrowee 
to the applicants, who are to be subro- 


gated to the rights of the depositors 


therein. Provision is also made for the 
repayment of cash advanced to the car- 
rier by the security holders and for re- 


committees. 
Applicants to Cause 


The applicants are to cause the prop- 
erties of the carrier to be operated and 
maintained during the term of the con- 
tracts and to indemnify the carrier 


against all claims arising out of such | 
In case the | 


operation and maintenance. 
term of the contracts is not extended on 


escrow are to be delivered to the appli- 
cants for absolute ownership. 


cants. 


proximately $21,000 a year @ould be 
made through consolidation of the ac- 
counting and operating staffs of the car- 


rier and the Saginaw, and that other | 


economies might be effected in the pur- 
chase of materials and supplies, use of 
power, etc. Certain traffic of the appli- 
cants depends upon continued operation 
of the belt line. 
that, with anticipated sav 
rier’s revenues will be sufficient to pay 
operating expenses and provide for in- 


terest payments proposed to be guar- 


anteed by the applicants, the ability to | 


retain that traffic would compensate 
them for any losses sustained and that 
is probably the principal concern of the 
applicants herein. It was stated by 
counsel that the applicants do not intend 
to take traffic away from the other trunk 
lines. 

Witnesses testified that unhampered 
servirce by the trunk lines is essential 
to the industrial development of the 
Muskegon district; that the purpose for 
which the carr’>r was organized, namely, 
to make all the railroads available to all 
the industries along the belt line, has 


been accomplished; that railroad service | 
obtained by the shippers has improved 
| Maintained by Belt Line 


materially since the belt line was placed 
in operation; that facilities constructed 


by the carrier have relieved the trunk | 
lines from the necessity of building ad- | 


ditional tracks; that certain industries 
located on the belt line are dependent 
upon its service for continued operation 
of their plants; that future development 
of the communities depends upon exist- 
ence of the line because it serves the 
only territory remaining available for 
plant sites; and that abandonment of 
the line would be a calamity to the Mus- 
kegon district. 

Witnesses for the Pere Marquette tes- 
tified that that carrier is vitally inter- 
ested in the 
the Muskegon district; that the proposal 
of the applicants to acquire control of the 
carrier is inimical to the interests of the 


Pere Marquette because it is a tendency | 


of all carriers to conduct railroad oper- 
ations in their own interests; that it Is 
believed that the carrier’s line should 
be open to all the railroads serving the 
district and that the three trunk 
should jointly support operation of the 


belt line; that the Pere Marquete is will- | 


ing to assume one-third, or, if the Penn- 
sylvania does not care to join in the as- 
sumption, then one-half of the obliga- 
tions proposed to be assumed by the ap- 
plicants; and that the Pere Marquette 
should be permitted to join in the control 
of the carrier so that it will at all times 
have a voice in the direc’ion of the belt- 
line operations. The Pere Marquette 
therefore asks that we find that control 
of the carrier by the applicants will not 
be in the public interest, or, if v.e have 


While it is believed | 
ings, the car- | 





industrial development of | 


lines | 


| applicants and the Pere 








| Marquette and the Pennsylavnia. 


Of Public Hearings 


Division Four of Commission 
Makes Report and Enters 
Order to Proceed. 


kegon district favor the application and 
feel confident that the properties of the 
carrier would be: operated impartially 
under control of the applicants; and that 
the applicants are willing that we im- 
pose conditions calculated to preserve 
the present neutrality of the line It is 
also contended that the interests of the 
competing trunk lines are protected by 
the power vested in us, by paragraph 3 


of section 5 of the interstate commerce | 


aet, to make such supplemental orders 
herein as may, for good cause shown, 
be deemed necessary and appropriate. 
Interjection of the proposal for joint 
control of the carrier is objectionable, it 


of the situation and because delay and 


difficulties might be experienéed in ar- | 


riving at terms and operating arrange- 
ments mutually satisfactory to all 
parties concerned. 

Counsel for the Pennsylvania appeared 
at the hearing and stated that that com- 
pany does not oppose the application if 


The Penn- 
sylvania has heretofore been willing to 
contribute in any way it could to the 
bettering of service in the Muskegon 
district. It is believed that the public 
interest requires that the belt line be 
preserved, and the Pennsylvania does 
not object to any solution of the car- 
rier’s difficulties which we may find to 
be proper in the premises. It does not 
affirmatively appear that the Pennsyl- 
vania would be willing to join with the 
Marquette in 
acquiring control of the carrier. 


fest: The prosperity and future de- 
velopment of the Muskegon district de- 
pend in large measure upon adequate 
railroad service. The shippers of this 


Jistrict s are atyt + w 
ae before tha ond of the five-year period, | district suffered detriment when compe- 
the applicants agree to purchase the de- | 
posited bonds at 60 and upon payment of | 
the purchase price, the bonds, interest | 
coupons, and capital stock when held in | 


tition in that service was controlled, in 


effect, by one of the competing trunk | 


lines. Construction of a belt line im- 
partially serving all three competitors 
has enabled the trunk lines to compete 


Detect | practically equal terms for the traffic 


in the performance of obligations as- | 
sumed under the contracts is to have the | 
effect of accelerating the purchase of | 
the deposited securities by the appli- 


moving from and to the territory served 


railroad service obtained by the shippers 
has materially improved. The principal 


petitive situation be maintained. 

The subject of controversy appears to 
be the tonnage moving from and to the 
industrial zone along Manahan Avenue, 
as well as tonnage which may develop 
hereafter wit’. the location of additional 
industries in unoccupied territory tra- 
versed by the western segment. Pro- 
portions of the existing traffic obtained 
by each of the trunk lines under inde- 
pendent operation of the belt line are 
indicated in the table of interchange sta- 
tistics given above. 

The public interest clearly requires 
that the Manahan Avenue industrial 
zone continue to have the service of all 
three trunk lines. Subject to leasehold 
rights of the carrier, the Pere Marquette 
and the Pennsylvania have access to that 
part of this territory which adjoins the 
Manahan spur. . West of Park Avenue 
a different condition exists. 
alone has immediate access to that ter- 
ritory. The Saginaw kas access to no 
part of the zone save through the serv- 
ice performed by the carrier. It is there- 
fore natural that the applicants evince 
special interest in maintaining operation 
of the carrier’s facilities. 


Competitive Equality 


It would appear that the present sub- 


stantial equality in competition between | 
the trunk lines in the territory served by | 
the carrier can be maintained, with mini- | 
| tion of the line proposed to be abandoned, 


mum expense, by operation of the belt 


line, under the control of the applicants, 
without discrimination in service to the | 


designated line-haul carrier and without 
self-serving practices, on the part of the 


applicants or their proposed subsidiary, | 


likely to influence free exercise by the 
shippers of their right to designate the 
line-haul routes. 

It is not to be assumed that the car- 


rier’s properties will be operated, under | 
| 31, 1925, is stated to be $380,198. 
| net salvage value is estimated at $21,- 


control of the applicants, in a manner 
contrary to representations made to us 
to the effect that the applicants will not 
interfere with opportunities to 
traffic now ehjoyed by their competitors 
If subsequent developments indicate devi- 
ation in practice from these express as- 
surances on the part of the applicants, 
we may then take steps to correct the 
situation by supplemental order in this 


proceeding, or by order under paragraph | 
of section 3 of the act, requiring | 
| applicant to dissolve the corporation, and 


(4) 
use of the western segment by the Pere 


be understood that exercise of the au- 
thority herein granted will be construed 
to signify willingness on the part of the 
applicants faithfully to comply with any 
and all orders which we may hereafter 
in the premises. 

Upon the facts presented we find (1) 


that the acquisition by the applicants of 
| control of the carrier, under and pursu- 


the power to do so on the present record, | 
to find that accuisiticn 0° control of the | 


carvier jointly b he applicants, the 
Pere Marquette, and the Pennsylvania, 
or by the applicants and the Pere Mar- 


quette, if the Pennsylvania should elect | 


not to participate, will be in the public 
interest. 

On behalf of the applicants it is re- 
plied that the only issue properly before 
us is whether the proposals presented by 
the application are in the public inter- 
est; that the applicants ure the only car- 
riers that have come to the assistance 
of the belt line; that the majority security 
holders and the shippers of the Mus- 


ant to the above-mentioned contracts, for 
the consideration and upon the terms 
and conditions set forth in the applica- 
tion, which consideration and terms and 
conditions we find to be just and reason- 
able in the premises, will be in the public 
interest, and (2) that the proposed as- 
sumption by the applicants of obliga- 
tion and liability in respect of $572,300 
of first-mortgage bbnds of the carrier, 
as aforesaid, (a) is for a lawful object 
within their respective corporate pur- 
poses, and compatible with the public in- 
terest, which is necessary and appropri- 
ate for and consistent with the proper 


performance by them of service to the 


; : : | donment 
is urged, because time is of the essence | 


The carrier | 





obtain | 


It is to | 





Rate Decisions 


‘AuTHoRIzeD STATEMENTS ONLY ARE Presents) HEREIN, BEING 


PUBLISHED WITHOUT COMMENT BY 


Tue Uniten STATES DAILY. 


Fruit Shipments 


Johnsonburg Railway | Reduction of Freight Rates on Deciduous Fruits 
Ordered From California to Most Eastern Points 


To Cease Operation 


On 18-Mile Track 


Interstate Commerce Com- 
mission Authorizes Com- 
pany to Abandon Road 
No Longer Needed. 

The Interstate Commerce Commission 


on August 22 made public the text of 
its report and order in Financé Docket 


| No. 6259, dated August 12, authorizing 


the Johnsonburg Railroad to abandon, 
as to interstate and foreign commerce, a 
portion of its line in Elk and McKean 
counties, Pa. The full text of the re- 
port by Division 4 follows: 

The Johnsonburg Railroad Company, 
a carrier by railroad subject to the inter- 
state commerce act, on April 18, 1927, 
filed an application under paragraph (18) 
of section 1 of the act for a certificate 
that the. present and future public con- 
venience and necessity permit the aban- 
by it of that portion of its 
railroad extending from a point ap- 
proximately 1.22 miles fiom Johnsonburg 
to the end of its railroad at Clermont, 
a distance of 18.4 miles, all in Elk and 
McKean Counties, Pa. A hearing was 


| held for us py the Public Service Com- 


mission of Pennsylvania, with which a 
similar application had been filed. -No 
objection to the granting of the appli- 
cation has been presented to us. 
Primarily Lumbering Road. 

The applicant’s railroad extends from 
Johnsonburg to Clermont, a distance of 
19.62 miles. At both points it connects 
with the Pennsylvania railroad. 4t was 
placed in operation in 1889, primarily as 
a lumbering road, and has been operated 
since that time by the Pennsylvania Rail- 
road Company, as a part of its Renova 
division, first under a lease, and since 
1908 under an agency arrangement 
whereby operating expenses and other 
charges for motive power and equipment 


| are deducted from gross receipts, the 


Certa’ standing facts ar ani- | ‘ ; : 
ertafa outstanding facts are mani- | balance, if any, to be paid to the appli- 


eant. The Pittsburgh, Shawmut & 
Northern Railroad parallels the appli- 
cant’s line on the east at a distance of 
about five miles, the two lines converg- 
ing at a crossing just south of Cler- 
mont, The Buffalo, Rochester & Pitts- 
burgh Railroad, over which the Erie Rail- 
road has running rights, closely parallels 
it on the west for about six miles north 
of Johnsonburg, diverging westerly to 
Rasseles, which, by public highway, is 


by the belt line, with the result that the | about five miles from Instanter and seven 


miles from Straight. A main county 
highway also parallels the applicant’s 


interest of the public affected in this line for its entire length. 


. ‘ - | proceeding is that this desirable com- 
It is estimated that a saving of ap- | 


Population Decreasing. 
All the merchantable timber in the ter- 


| ritory tributary to the portion of the line 


proposed to be abandoned was cut some 
time ago. The second-growth timber is 
not marketable. Cut-over lands in the 
vicinity have practically no value for ag- 
ricultural purposes. The only industries 
which have been dependent on that por- 
tion of the line are those of T. H. Quinn 


| & Company at Straight and the Elk 


Tanning Company at Instanter. Both of 
these companies are now dismantling 
their plants. The former has asked the 
applicant not to remove its rails before 
60 days from August 1, 1927. The popu- 
lation of the territory has been decreas- 
ing since 1920, and, based on actual sur- 
vey, is now stated to be 114. It is ex- 
pected that there will be a still further 
decrease upon completion of the disman- 


| tlement of the plants referred to. 


Operation Shows Loss. 
The applicant’s balance sheet as of 


| December 31, 1926, and an accompany- | 


ing statement, show investment in road 


and equipment $403,077.43, capital stock | 
$200,000, long-term debt. (first-mortgage | 


6 per cent bonds, due March 1, 1929) 
$200,000, nonnegotiable debt (due the 
Pennsylvania on open account for ad- 
vances for construction and operation) 
$321,624.75, interest matured unpaid 
$288,000, profit and loss debit balance 
$597,206.74. No interest has been paid 
on the bonds since 1903. An income 
statement, computed to cover the por- 


shows deficits in net railway operating 
income as follows: 1924, $25,788.50; 
1925, $25,269.79; 1926, $19,451.55; and 


| January 1 to March 31, 1927, $1,924.80. 


The original cost of the line sought 
to be abandoned is not available. The 
cost of reproduction new as of June 30, 


| 1918, based on prices as of June 30, 
| 1914, with the actual additions and bet- 


terments from that date to December 
The 


000 to $22,000. 
Line Not Needed. 
The record shows that there is no fur- 


| ther need for the line in question, and 


that there is 
future traffic 
operation. 

At the hearing one of the attorneys 
for the applicant stated that if the ap- 
plication is granted, it is the plan of the 


no prospect of sufficient 
to warrant its continued 


the 1.22 miles of its tracks in Johnson- 
burg will be taken over by the Pennsyl- 
vania and operated as an industrial sid- 
ing. Nothing herein is to be construed 
as authorizing the abandonment, as to 
interstate and foreign commerce, of the 
applicant’s entire railroad. 

Upon the facts presented we find that 
the present and future public convenience 
and necessity permit the abandonment 
by the Johnsonburg Railroad Company, 
as to interstate and foreign commerce, 
of that portion of its line described in 
the application. Such certificate will 
provide that it shall take effect and be 
in force as of September 30, 1927. Suit- 
able provision will be made therein for 
the cancellation of tariffs. 


public as common carriers, and which 
will not impair their ability to perform 
that service, and (b) is reasonably neces- 
sary and appropriate for such purpose. 
An apporpirate order will be entered. 
Commissioner Eastman did not par- 
ticipate in the disposition of this case. 











Decision Is Based 
On Hock-Smith Act 


Law Said to Give “Lowest Law- 
ful Rate” to Depressed 
Farm Products. 


The Interstate Commerce Commission, 
in its decision, just made available, in the 
case of California Growers & Shippers 
Protective League v. Southern Pacific 
Company et al, has ordered reductions 
in the freight rates on fresh deciduous 
fruits from California to eastern points. 

By its decision, the Commission gives 
effect to its interpretation of the Hoch- 
Smith resolution in its effect on the ship- 
ment of agricultural products. ‘The 
resolution, imeffect,’’ it is stated in the 
majority opinion, “is a direction to us to 
give agricultural commodities affected by 
depression the lowest rates that it is 
possible to give without running counter 
to the provisions of the Interstate Com- 
merce Commission and the carriers’ 
rights under the Constitution.” 

The Commission reduced the carload 
rate on deciduous fruits from California 
to most eastern points from the present 
rate of $1.73 per 100 pounds to $1.60 per 
100 pounds. 

The full text of the summary of the 
decision, by Commissioner Aitchison, and 
of the separate opinions of some of the 
other Commissioners follow: 

In order that the present situation of 
the deciduous-fruit industry might be 
viewed in its proper perspective, com- 
plainant developed at length the trend of 
agriculture in California. During the 
past 30 years much land formerly used 
for cattle raising or the growing of 
grain and general field crops has been 


diverted to the growing of fruits and | 


vegetables. The transition has been such 
that the annual total farm value of fruits 
and vegetables now exceeds that of the 
field crops. In 1926, 264,214 carloads of 
fruits and vegetables originated in Cali- 
fornia of which about 210,000 moved to 
interstate destinations. This is equiva- 
lent to more than 10 trainloads of 55 
cars each for every day of the year. 
The soil and climate are peculiarly 
adapted to fruit and vegetable culture, 
and there are large areas that can be 
used for those purposes only. Should 
the growing of deciduous fruits become 
progressively unprofitable, it is the opin- 
ion of economists that much of this land 
will go back to its native state. Cali- 
fornia is now a wheat-importing State, 
as the California farmer finds it impos- 
sible to grow wheat at a profit in com- 
petition with the producers in the Middle 
West. 

For the year 1925, the farm values of 
the respective products were as follows, 
based on December 1, 1925, prices: 
Deciduous fruits $105,756,000, citrus 
fruits $85,243,000, vegetables $52,047,000, 
and main field crops $194,675,000. The 
importance in California’s agriculture of 
the growers of fruits and vegetables has 
been established. While the growing of 
deciduos fruits is but one branch of that 


agriculture, it is the most important in- | 


dividual agricultural interest. The grow- 
ing shipping of deciduous fruits is one 
of the great basic industries of Califor- 
nig, and as such is an important factor in 


Decisions on Rates 


By the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
on August 22 made public decisions in 
rate cases which are summarized as fol- 
lows: . 

Investigation and Suspension Docket 
No. 2876. Combination rule on lumber 
and forest products between southern 
territory and interstate points. Decided 
August 12. Proposed restriction of com- 
bination rule in eonnection with rates on 
lumber and other forest products from 
southern territory to interstate’ points, 
when used as factors of combination 
rates, found not justified, without prej- 
udice to filing of new schedules in con- 
formity with the views expressed herein. 
Suspended schedules ordered canceled 
and proceeding discontinued. 

No. 16978. West Texas Chamber of 
Commerce et al. v. Houston & Texas 
Central Railroad Company et al. De- 
cided August 5. Rates on granite, in 
earloads and less than carloads, from 
Granite Mountain, Llano, Teich and 
Fredericksburg, Tex., to destinations in 
Arizona, Arkansas, Colorado, Illinois, 
Iowa, Kansas, Kentucky, Louisiana, Mis- 
sissippi, Missouri, Nebraska, New Mex- 
ico, Oklahoma, Tennessee, Utah and 
Wyoming found unreasonable but not un- 
duly prejudicial. Reasonable bases of 
rates prescribed for the future. 


Hearings Scheduled 


On Excess Income 


Reports Made by Chesapeake & 
Ohio Railway Will Be 
Studied by I. C. C. 


The Interstate Commerce Commission 
has announced a hearing to be held be- 
fore Examiner N. B. Haley at Washing- 
ton on March 19, 1928, on the excess in- 
come reports of the Chesapeake & Ohio 
Railway, Finance Docket No. 3666, for 
the purpose of ascertaining whether that 
road has earned a recapturable net in- 
come in excess of 6 per cent on its value. 

In response to the Commission’s order 
this company, as well as the other roads, 
has filed with the Commission reports 
giving its own estimate of its valuatior 
and of its net railway operating income 
fox the periods since September 1, 1920. 


| of December 1 each year. 
| they relate to deciduous fruits they in 





the prosperity of the State, and of the 
carriers which serve it. 

A natural disadvantage of the industry 
is its distance from consuming markets. 
Not more than 5 per cent of the produc- 
tion of fresh fruits in California is con- 
sumed there, and the product must of 
necessity move to the large consuming 
territory east of the Missouri River and 
extending to the Atlantic seaboard, When 
prices. of fruit are high, growers are not 
particularly concerned about the level 
of their rates. This was true in 1920, 
when both rates and prices were at their 
peak. But when prices are low, trans- 
portation charges become an important 
item of expense in the production and 
marketing of fruit. That is the present 
condition of the industry, and in com- 
plainant’s view the markets must be 
brought nearer by means of rate reduc- 
tions. In the former report the Divi- 
sion said at page 80: 

This industry, had suffered for two or 
three years prior to the date of the hear- 
ing, December, 1923, because of a marked 
decline in prices received for the fruit 
without corresponding reduction in the 
cost of production, including transporta- 
tion to the markets in the East, and it 
was said to be facing disaster. 
Recession of Prices 
Declared to Continue 

Complainant contends that this reces- 
sion in prices, and consequent economic 
depression, has continued practically un- 
abated since 1922. 

The farm values in dollars per acre 
of the principal California fruit and 
vegetable crops are as follows for the 
years shown: 


1919 
$250 
313 
254 
200 


Commodity 
Deciduous fruits .....++++2 cee. 
Citrus fruits ......ccscccccecs 
Apples . 2 css ciedscscccccccess 
Vegetables .. 


These values were 
United States Department of Agricul- 
ture reports, and are based on prices as 
In so far as 


some measure corroborate the showing 
set out below in the comparison of 
eastern market prices. here has been 
since 1921 a distinct downward trend in 
the price levels of deciduous fruits in 
contrast to the upward trend of prices 
in the citrus-fruit industry, and in con- 
trast with the comparative stability of 
the vegetable prices. The following table 


shows the weighted-average price re- | 
a ” | the 1924 farm value. 


ceived in eastern markets for California 
deciduous fruits for each year since 1917: 
Veer POST 6 icccevdsvdes eee wees $5.43 
Year 1918 ..... 6.93 
Year 1919 .. 1.99 
Year 1920 oot 
Year 1921 1.82 
Year 1922 6.74 
Year 1923 .. 6.19 
Year 1924 . 6.58 
Year 1925 .. 5.60 
Year 1926 .......ceceesseecccees 5.62 

These prices are shown to us in com- 
pliance with the terms of the Hoch- 
Smith resolution, and to meet the state- 
ment in the prior report of our division, 
that “the record herein does not show 
the comparative levels in market value 
of the various commodities over a rea- 
sonable perfod of years.” The record 
now before us shows this information 
for each year since 1917 as to each indi- 
vidual commodity. As has been stated, 
the foregoing tabulation is a weighted 
average of the prices received for all 
deciduous fruits. While these average 
prices are dominated by the grape prices, 


| which have receded to a greater extent 


than have those of other deciduous 
fruits, they present a fairly accurate in- 
dex of the relative prosperity of the in- 
dustry as a whole for the past 10 years, 
because grapes usually constitute at 
least three-fourths in volume of the 
movement of all deciduous fruits from 
California. Defendants contend that a 
showing merely of price levels from 1917 
to date is insufficient, because it is lim- 
ited to the decline from war-time peaks, 
and that such a showing will not enable 
us to “give due regard to the general 
and eomparative levels in market value 
* * * as indicated over a reasonable 
period of years” as required by the 
Hoch-Smith resolution. 

Fruit Rates Maintained 


Near War-Time Peak 

While prices were generally inflated 
during and following the period of the 
World War, freight rates likewise 
reached their peak at about the same 
time. One of the grounds of complaint 
is that freight rates have not changed 
in the face of changed conditions in the 
deciduous fruit industry. Rates on de- 
ciduous fruits are but 10 per cent less 
than the war-time peak, while the price 
levels of all deciduous fruits have been 
deflated to a point where the weighted- 
average prices in 1926 were less than 57 
per cent of the peak prices received in 
1920. Compared with 1917 prices, those 
in 1926 were but 3.5 per cent higher, 
while freight rates are still 50.4 per cent 
above the 1917 level to all the groups 
except to Group J. 

In connection with this general ques- 
tion, complainant contrasts the charges 
for transportation and refrigeration with 
the average market price received for all 
deciduous fruits in Eastern markets dur- 
ing the years 1920 to 1926, inclusive, The 
average relationship of these charges 
varies somewhat on the different fruits, 
but on all the principal deciduous fruits, 
was 18.8 per cent in 1920, 27.8 per cent 
in 1921, 29 per cent in 1922, 31.6 per cent 
in 1923, 30 per cent in 1924, and 35 per 
cent in 1925 and 1926. In 1917 the 
freight charges represented 23.7 per cent 
of the average market price. Complain- 
ant contends that these charges now con- 
stitute an undue proportion of the price 
received for the fruit. With the excep- 
tion of one year, there has been a con- 
stant upward trend in the relationship 
of transportation charges to the price 
received for the fruit, but this is merely 
a reflection of the decline in prices of 





obtained from ¢———— 
1 ceeded 
| seven years. 





Distance to Market 
Handicaps Industry 


Prices Have Declined and Costs 
of Production Increased in 
Past Few Years. 


the latter. If we exclude the weight of 
containers the percentages are somewhat 
higher. 

Complainant likewise compared the re- 
lationship of the total cost of getting 
the fruit to market to the average mar- 
ket price. .In addition o transportation 
and refrigeration charges these costs in- 
clude packing and selling costs. This 
relationship showed a similar upward 
trend from 36 per cent in 1920 to 56 per 
cent in 1925 and 1926. Refrigeration and 
loading charges have remained constant 
since 1921. Selling costs are based on a 
percentage of the price received. The 
selling and loading costs combined in 
1925 and 1926 were 62 per cent of sim- 
ilar costs in 1920. Some items of ex- 
pense in connection with the production 
and marketing costs to the producer 
show percentage increases comparable to 
those in the freight rate, Fluctuations 
in market price during the season Some- 
times equal or exceed the freight rate. 

Prices of peaches and apricots have 
materially improved from 1924 to 1926. 
Apricots, for example, in 1926 brought 
a higher price than in any other year 
after 1917, except 1920. The average 
price of peaches the past three years ex- 





> — 
1920 
$258 
322 = 220 
199 
230 


1925 
$112 
365 
156 
208 


1926 
$106 
375 
93 
184 


1921 
$173 


1922 
$198 
224 
129 
286 


1923 
$116 
251 
140 
293 


1924 
$121 
371 
209 
218 


179 
206 


the average price for the previous 
But, as has been stated, 
peaches and apricots are a small portion 
of the total fresh deciduous-fruit ship- 
ments. They are utilized extensively by 
local canneries and dried-packing plants. 

Defendants contend that overproduc- 
tion of pears, plums, and grapes is 
mainly responsible for the recession in 
their respective price levels, From 1924 
to 1926 the production of pears and 
plums in California increased 62 and 82 
per cent, respectively, while the farm 
value decreased to about 55 per cent of 
Grapes increased 
about one-third in quantity, and declined 
about 20 per cent in price during the 
same period. Lack of coordination and 
organization in the distribution of 
deciduous fruits is also referred to by 
defendants. 

While undoubtedly overproduction and 
distributing practices are factors in the 
situation, the essential fact still remains 
that the industry is in serious financial 
straits. As one witness expressed it, 
the evidences of this condition are ‘‘in- 
creased mortgages, difficulty in meeting 
taxes, reduction in the size of net in- 
come, loss of farms, all the usual evi- 
dences that follow a depression in any 
industry.” Land values have declined to 
a point where most if not all of the 
war-time inflation has been removed, and 
while some ranches show a profit many 
more are run at a loss or have been 
taken over by banks. By the testimony 
of economists, bankers, and growers, and 
by comprehensive statistical data cover- 
ing the entire economic status of the 
deciduous-fruit industry in California, 
complainant has established that this in- 
dustry, for the past five years, has been 
undergoing a period of deflation and de- 
pression, and that the years 1925 and 
1926 were more umfavorable than the 
years preceding. 

In complainant’s view the existing de- 
pression in the California deciduous-fruit 
industry is precisely such as the Hoch- 
Smith resolution was designed to assist. 
It contends that a rate reduction will 
tend to foster and preserve that indus- 
try and that this result will be in the 
interest of a natural and proper develop- 
ment of the country as awhole. De- 
fendants, on the other hand, claim that 
if they have justified their present rates 
under sections 1 and 3 of the Interstate 
Commerce Act, nothing either in the 
Hoch-Snith resolution, or developed of 
record in the instant case, will provide 
lawful warrant for us to reduce such 
rates. 

In two recent cases we have had oc- 
casion to discuss the meaning and intent 
of the Hoch-Smith resolution, In Grain 
and Grain Products, 1221. C, C. 285, 264, 
we said: 

“‘As aforesaid, the intent of the reso- 
lution is that products of agriculture af- 
fected by depression shall move at the 
‘lowest possible lawful rates compatible 
with the maintenance of adequate trans- 
portation service.’ It sets no new stand. 
ard of lawfulness, but provides, in effect, 
that to the extent that there are flexible 
limits to our discretion, we shall require 
the maintenance of the lowest rates fall- 
ing within those flexible limits. Rates 
that may lawfully be required must in 
principle be high enough to cover all of 
the cost that may fairly be allocated to 
the service plus at least some margin 
of profit. Northern Pacific Ry. v. North 
Dakota, 236 U. S., 585; Norfolk & West- 
ern Ry. v. West Virginia, 236 U. S., 605, 
But it has always been recognized that 
the burden of transportation may £4 
sonably be adjusted with some regard to 
the value of the service, in other words, 
that the higher grade, more valuable 
commodities may be required to pay a 
greater margin of profit than those that 
are of lower grade and legs valuable. The 
substance of the provision of the resolu. 
tion quoted above is that agricultural 
products affected by depression shall in 
this respect be included in the class of 
most-favored commodities, to such exe 
tent, at least, as may be ‘compatible 
with the maintenance of adequate trans 
portation service.’ ”’ : 

To be continnwed in the issue of 

August 24, : 


? 
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Banking 


Loans to Members 
By Federal Reserve 
Lower in Last Week 


Condition Statement as of 
August 17 Also Shows De- 
crease in Investments 
__and Demand Deposits. 


The Federal Reserve Board’s condition 
statement of 661 reporting member 
banks in leading cities as of August 17, 
made public by the Board August 22 
shows declines of $8,000,000 in loans and 
discounts, $30,000,000 in investments, 
$63,000,000 in net demand deposits, and 
$25,000,000 in borrowing: from the Fed- 
eral Reserve banks. 

Loans on stocks and bonds, including 
United States Government olbigations, 
were $30,000,000 below the previous 
weeks’ total, the principal changes in- 
cluding a reduction of $45,000,000 in the 
New York districts, and increases of 
$24,000,000 and $7,00),000 in the Chi- 
cago and Cleveland districts, respec- 
tively. “All other’? loans and discounts 
increased $23,000,000, an increase of $33,- 
000,000 in the New ‘York district being 
partly offset by a decrease of $17,000,- 
000 in the Chicago district. 


Security Holdings Decline. 

Holdings of United States securities 
declined $17,000,000 during the week, and 
holdings of other bonds, stocks, and se- 
curities $13,000,000, relatively small 
changes in security holdings being re- 
ported by banks in all Federal reserve 
districts, except New York in which 
there was a decline of $16,000,000. 

#Net demand deposits were $63,000,000 
below the August 10 total, the principai 
changes including decreases of $62,000,- 
000 in the New York district and $10,- 
000,000 in the Richmond district, and an 
increase of $12,000,600 in the Chicago 
district. 

A Alecline of $18,000,000 in borrowings 
from the Federal reserve bank was re- 
ported by banks in the New York dis- 
trict, of $10,000,000 by banks in the Chi- 
cago district, and of $25,000,000 by all 
reporting member banks. 

The Board’s tabulated statement of 
the principal resources and liabilities of 
the reporting member banks as of Au- 
gust 17, 1927, is printed at the bottom 
of the page. 


A. C. Line Requests 
Right to Issue Stock 


Application Filed With I. C. C. 
for Issuance of 58,800 


Shares. r 


Authority for the issue of 58,800 
shares of additional capital stock of a 
par value of $50 a share was asked of 
the Interstate Commerce Commission by 
the Atlantic Coast Line Company, a 
holding company that owns 27.03 per 
cent of the stock of the Atlantic Coast 
Line Railroad Company, in an applica- 
tion made public on August 22. The 
company proposes to issue the stock at 
par to its own stockholders. 


The proceeds are to be used, accord- 
ing to the application, for general cor- 
porate purposes and specifically in pay- 
ment for this company’s proportion of a 
recent stock issue by the Atlantic Coast 
Line Railroad Company. 


Permission Sought 
To Construct Dam 


John R. Maurstad, of Killisnoo, 
Alaska, has made application for a ma- 
jor power project on Baranof Island, 
Tongass National Forest, in the First 
Judicial District of Alaska, the Federal 
Power Commission stated orally on Au- 
gust 22. 


The project would be located on Hid- | 
den Falls Lake and Hidden Falls Creek, | 
flowing into Kasnyku Bay at Chatham | 


Strait, it was said, and would consist of 
a log cmb dam 3 feet high and 150 feet 
long, a pipe line 650 to 675 feet long 
and 14 inches in diameter to divert wa- 
ter from the lake, four water wheels 
and a generator. 
is estimated at 400 horsepower; 
mary capacity was not stated. 

The power would be used to operate 
a sawnill. 


pri- 


W alter L. Ross Given Right 


To Retain Directorship 


Walter L. Ross, president of the New 
York, Chicago & St. Louis Railway, has 
been authorized by the Interstate Com- 
merce Commission to hold, until further 
order, the position of director of the 
Cleveland Union ‘Terminal Company, in 
addition to other positions. 


The installed capacity | 


Reserve Holdin os 


Tax Statute of State Which Discriminates 
Against National Banks Held to Be Illegal 


Shares Not Subject to Local 


Levy Where Material Part 


of Competing Capital of Citizens Is Exempt. 


BROTHERHOOD CO-OPERATIVE NATIONAL 
BANK, FIRST NATIONAL BANK OF Port- 
LAND, NORTHWESTERN NATIONAL BANK 
OF PORTLAND, PENINSULA NATIONAL 
BANK OF PORTLAND, PoRTLAND Na- 
TIONAL BANK, UNITED STATES Na- 
TIONAL BANK OF PoRTLAND, WEST 
Coast NATIONAL BANK, NATIONAL 
BANKING ASSOCIATIONS, COMPLAIN- 
ANTS, V. T. M. Hurweurt, AS SHERIFF 
AND TAX COLLECTOR oF MULTNOMAH 
CouNTY, OREGON; Equity 8911; Dis- 
trict CouRT, District oF OREGON. 


When a State law expressly exempts | 


from taxation notes secured by recorded 
mortgages on real estate and bonds is- 
sued for highway purposes and the large 
amount of moneyed capital thus in- 
vested is invested substantially as the 
loan or investment feature of banking, 
it was held in this case that the exemp- 
tion of such property from taxation is a 
discrimination against the assessment of 
bank shares and is prohibited by 
statute, 

S. J. Graham and J. 0. Stearns, Jr., 
for complainants. Stanley Myers, Dis- 
trict Attorney, and George Mowry, Dep- 
uty District Attorney, for defendant. 

The full text of the memorandum by 
Bean, District Judge, follows: 


The motion to dismiss will be over- 
ruled. The suit is brought by various 
national banks, located in Portland, to 
| enjoin the Sheriff and Tax Collector 
of Multnomah County from collecting 
taxes assessed and levied on their shares 
of stock for the reason that such taxes 
are in violation of the Federal law. 

The defendant moved to dismiss on 
the ground (1) that it does not suffi- 
ciently appaer from the complaint that 
the money capital alleged to be owned 
by individual citizens or invested in tax- 
exempt notes and bonds comes into sub- 
stantial competition with the plaintiffs in 
the conduct of their business, (2) that 
the court is without jurisdiction, for it 
does not appear that the complainants 
have sought relief by application to the 
county and State authorities, and (3) 
that it is not alleged that the com- 
plainants have paid, or tendered, or of- 
fered to pay, such taxes as may be le- 
gally assessed against their shares of 
| stock. 


Congress’ Consent Needed 


To Tax National Banks ; 

(1) National banks are agencies of the 
general government and their property 
and shares of stock cannot be taxed 
by a State without the consent of Con- 
gress, and then only in conformity with 
the restrictions attached to such con- 
sent. Bank v. Fairweather, 263 U. S. 
108. Congress has sanctioned the tax- 
ation of shares of national banks in the 
State in which located, subject to the 
restriction that the taxation is not to be 
“at a greater rate than is assessed upon 
other moneyed capital in the hands of 
individual citizens of such State coming 
into competition with the business of 
national banks.”’ See, 5219, Rev. Stats., 
as amended March 4, 1923, 42 Stat. 1499. 

The purpose of this limitation is to 
render it impossible for a State in levy- 
ing taxes to create and foster an un- 
equal or unfriendly competition with na- 
tional banks by favoring individuals or 
institutions carrying on a similar busi- 
ness or operating a business of like char- 
acter. . 

Any State law, therefore, which clearly 
discriminates in the matter of taxation 
against national bank shares and in fa- 





in State or private banks, or by way of 
loans, discounts or otherwise in notes, 
bonds or other securities, with a view to 


loan or investment feature of banking, is 
invalid, Mereantile Bank vy. New York, 
121 U. S. 138; First Nat. Bank v. An- 
derson, 269 U. S. 341; Merchants’ Natl. 
Bank v. Rfchmond, 256 U. S. 635; First 
National Bank of Hartford v. City of 
Hartford, S. C. Mar. 21, 1927. 


Allegations of Complaint 
Are Recited by Court 


The complaint in this case, after al- 
leging the corporate capacity of the 
plaintiffs, that the agregate total of cap- 
ital, surplus and undivided profits of na- 
tional banks in Multnomah County is ap- 
proximately $12,000,000, and in the State 
$23,000,000, avers that in compliance 
with the Laws of Oregon each complain- 
ant furnished the County Assessor a 
verified statement showing the amount 
and number of shares of its capital stock, 
the amount of its :urplus and undivided 
profits, and based thereon there was as- 
sessed and levied against the  share- 
holders of each of plaintiffs to be paid 
by the bank in a lump sum, certain 
taxes, and that a warrant for the col- 
lection thereof has been issued and placed 
in the hands of defendant. 

That at the time the assessments in 
question were made there was in the 
hands of and owned by individual citizens 
residing in Multnomah County, moneyed 





vor of moneyed capital invested in shares | 


sale or reinvestment, substantially as the | 


capital amounting in the aggregate to 
$50,000,000, and in the State to at least 
$75,000,000 (exclusive of notes secured 
by recorded real estate mortgages and 
§ tax-exempt bonds), “all of which money 
and capital came into substantial com- 
petition with complainants and other na- 
tional banks in the conduct of their busi- 
ness.” 

That the total amount of money, notes 


citizens assessed for taxation in the 
County of Multnomah was $14,501,630, 
and in the State $17,109,812; that mort- 
gage loan companies, finance corpora- 
tions, investment bankers and like cor- 
porations “with a substantial capital di- 
rectly competing with plaintiffs’ busi- 
ness, paid no taxes at all, or a tax on the 
basis of approximately 1 per cent of 
the tax that would have been paid if 
they had been assessed and taxed upon 
the same basis as the shareholders of 


That at the time the assessment was 
made the aggregate total of competing 
capital in the hands of individual citi- 
zens of Multnomah County and else- 
where, invested in notes secured by 
recorded mortgages on real estate in the 
county, approximated the sum of $100,- 


$200,000,000, all of which is exempt from 
taxation. 


of approximately $20,000,000 was 
vested in bonds of the State, which are 
by law exempt from taxation. 

That complainants as part of. their 
business make real estate money loans 
to a very limited amount and frequentiy 
accept such loans as collateral security. 


Sufficient to Show 
Violation of Statute 


These allegations are, in my judgment, 
sufficient, if true, to show a violation of 
the Federal statute authorizing the taxa- 
tion of national bank shares within the 
doctrine of Bank v. Anderson, 269 U. 8. 
| 341. Indeed, they are more definite and 
certain than the allegations of the com- 
plaint in the case referred to. They suf- 
ficiently apprise the defendant of the 
case he is required to meet. 

It may be suggested that because the 
laws of the State on their face require 
all property (except such as is exempt 
from taxation) real and personal, includ- 
ing bank «shares, to be assessed (Sec. 
4323) at its true cash value and taxed at 
the same rate (Sections 4268 and 4269), 
the mere failure or neglect of the tax 
officials to assess all moneyed capital 
subject to taxation coming in competi- 
tion with the business of national banks 
will not invalidate the tax on bank 
shares, unless the omission was inten- 
tional and systematic. Southern By. Co. 
v. Watts, 260 U. S. 519. This question, 
however, if important, may be reserved 
for further consideration. 

The State law expressly exempts from 
taxation notes secured by recorded mort- 
gages on real ‘estate and bonds issued 
for highway purposes, Sec. 4238, Laws 
of 1921, Page 688, and if, as alleged, the 
large amount of moneyed capital thus in- 
vested is invested substantially as the 
loan or investment feature of banking, 
the exemption of such property from 
taxation is a discrimination agrainst the 
assessment of bank shares, and pro- 
hibited by the statutes, Georgetown Na- 
tional Bank v. McFarland, et al., S. C. 
Mar. 21, 1927; First National Bank of 
Hartford v. City of Hartford, S. C. Mar. 
21, 1927; Minnesota v. First National 
Bank of St. Paul, S.C. Mar. 21, 1927. 


Loans on Real Estate 
Made by National Banks 


It is true the Supreme Court held in 
Adams v. Nashville, 95 U. S. 19, and in 
Hepburn v. The School Directors, 90 U. 
S. 480, that the exemption by a State 
; from taxation of bonds and mortgages 
did not necessarily invalidate the taxa- 
tion on national bank shares. But these 
decisions were made at a time when na- 
tional banks were prohibited from mak- 
ing loans on real estate, and that pro- 
hibition has been partially withdrawn 
and the field opened to such banks by 
the Acts of December 23, 1913 (38 Stat. 
273) and September 7, 1916, (39 Stat. 
754). Bank v. Anderson, Supra; Bank 
v. Hartford, S. C. Mar. 21, 1927. 

In any event such decisions are not au- 
thority for the broad principle that na- 
tional bank shares may be subject to 
local taxation where a very material 
part relatively of competing moneyed 
capital in the hands of individual citi- 
zens within the same jurisdiction is ex- 
empt from such taxation, Boyer v. Boyer, 
113 U. S. 689. 

(2) The County or State authorities 
have no power to grant plaintiffs the re- 
lief prayed for. They are not complain- 
ing because their shares have been over- 
valued or that competing moneyed capi- 
tal has been undervalued as compared 





and accounts in the hands of individual | 
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plaintiffs had been assessed and taxed.” | 





| 000,000, and in the State, not less than | 


That competing capital to the extent | 
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Public Utilities 


U. S. Treasury Statement 
, August 19 
(Made Public August 22, 1927.) 


Receipts 


Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous _ inter- 
nal revenue....... 
Miscellaneous receipts. 


$2,825,564.24 
4,376,973.86 


1,313,546.06 
1,259,795.57 


Total ordinary receipts 
Public-debt receipts... 
Balance previous day.. 


9,775,879.73 
2,800.00 
83,660,578.79 


BOE Soe VissrEteive 93,439,258.52 


Expenditures 
General expenditures... 
Interest on public debt. 
Refunds of receipts.... 
Panama Canal 


$5,279,885.19 
106,376.61 
333,036.89 
50,905.45 
special 
accounts 53,548.77 
Adjusted service certifi- 
cate fund......50... 
Civil service retirement 
fund . 
Investment 


419,412.17 
15,209.76 


131,668.47 

Total ordinary ex- 
penditures 

Other public-debt ex- 

penditures ...cccees 

Balance today..sceee- 


5,551,218.97 


1,160,176.05 
86,727,863.50 


TOCGE ces 


eeeeeeeeeee 


Foreign Exchange 


[by Teleyruphe.3 
New York, August 22. — The Federal 
Reserve Fank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: : 
August 22, 1927. 


In pursuance of the provtsions of Section | 


522 of the Tariff Act of 1922, dealing with 

the conversion of foreign currency for the 

purpose of assessment and_ collection of 

duties upon merchandise imported into the 

United States, we have ascertained and 

hereby certify to you that the buying rates 

in the New York market at moon today for 

cable transfers payable in the foreign cur- 

rencies are shown below: 
Country 

Europe: 

Austria ‘schilling) 

Beltium (belga) 

Bui,uria (lev) 

Czechoslovakia (krone) 

Denmark (krone) .... ee 

England (pound sterling)....... 

Finland (markka)........ 

France (franc) 

Germany (reichsmark)..... 

Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) ...ss++eee- 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta)..... b0se done 

Sweden § (krona).....+++++- © 008% 

Switzerland (franc) . 

Yugoslavia (dinar).......- Ga ens 

Asia: 

China 

China 

China 

China 


14069 
1392 
007214 
029630 
2679 
4.8615 
025186 
0392 
2380 
013084 
4007 
1744 
0545 
2602 
1121 
0496 
.006160 
1687 
.2684 
1928 
017600 


6242 
6191 
5976 
6317 
A781 
.4298 
4267 
4233 
3613 
4739 
5594 


(Chefoo tael) 

CHankow tael) 

(Shanghai tael) 

(Tientsin tael).... eee 
(Hong Kong G6UAP) ~ «00: 
China (Mexican dollar)......... 
China (Tientsinor Peiyang dol.) 
China (Yuan dollar)..........++ 
— ony 4 5:catra ta Rieatcs 

apan Cyen) ........6.-+ 22 eeeee 

Singapore (S. S.) (dollar)..... 
North America: 

Canada  (dollar).......+-- oe 
Cuba (peso).....--++ 
Mexico (peso) ...... 
Newfoundland (dollar). 

South America: 
Argentina (peso) (gold).... 1 
Brazil (milreis)......-- 1182 
Chile (peso) .....::.s+- eee eeees 1208 
Uruguay (peso)......--- J 1.0047 
dis eanaciiata carina in 


with the valuation of bank shares, but 
that competing moneyed capital is not 
assessed at all, or if assessed, at a much 
lower rate than that imposed upon 
shares of national banks. 

The assessing officers, of course, have 
no authority to assess for taxation notes 
and bonds which are by law exempt, and 
to require plaintiffs to appear before the 
assessing board to have other competing 
moneyed capital assessed, would be, as 
said by the Chief Justice in Sioux City 
Bridge v. Dakota County, 260 U.S. 446, 
“to deny the injured taxpayer any 
remedy at all because it is utterly im- 
possible for him by any judicial pro- 
ceeding to secure an increase in the as- 
sessment of the great mass of under- 
assessed property in the taxing district.” 
Tender Not Necessary 


As Condition to Relief 

(3) It is, of course, a well established 
rule that before a taxpayer can seek the 
aid of a court to be relieved from an 
excessive taxation, he should do justice 
by paying so much of the tax as can 
plainly be seen he ought to pay, Na- 
tional Bank v. Kimball, 103 U. S. 732; 
Northern Pacific Railroad Company v. 
Clark, 153 U. S. 252. 

But the claim here is that the entire 
tax is void because in violation of the 
law of Congress sanctioning the assess- 
ment of bank shares. Im such a case a 
tender is not necessary as a condition to 
relief, First Nat. Bank of Covington v. 
City of Covington, 103 Fed. 523; Nor- 
wood v. Baker, 172 U. S. 269; Fargo v. 
Hart, 193 U.S. 490. 

Motion overruled. 


999646 
1.000406 
475500 
997313 
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Resources and Liabilities of the Federal Reserve Member Banks 
CThousands of Dol!ars.) 


Federal Reserve District. 


Loans and investments—total........ $20,533,592 $1,447,802 
14,620,667 


Loans and discounts—total Sor 
Secured by U. S. Govt. oblig........ 
Secured by stocks and bonds....... 
All other loans and discounts...... 

Investments—total 


Other bonds. stocks and securities. . 
Reserve balances with Fed. Res. Bank 
Cash in vault 
Net demand deposits .... 
Time deposits ; 
Gewernmeit Geposits .....cccrscccess 
Due from barks ..... 
Rs re hiv Gdhateed aes 
Borrowings from Fed, R. Bank—total 


ee wt metre eee rere eeene 
ee 
ee ee 


Secured by U. S. Gov. obligations. .. 
All other qadies 
Nomber of reporting banks.......+e6, 


13,280,955 


Phila. 
$1,198,856 § 

814,305 
8,997 
411,795 
393,518 
384,551 
89,647 
294,904 
83,967 
15,394 
784,879 
265,672 
5,224 
58,212 
174,591 
15,375 
9,335 
6,040 
48 


New York. 
$7,640,661 
5,380,686 
38,066 
2,407,104 
2,935,516 
2,259,975 
979,990 
1,279,985 
742,154 
67,181 
5,744,985 
1,485,012 
5,708 
130,148 
1,228,061 
82,399 
68,083 
14,316 

86 


Total. Boston. 
996,698 
5,606 
355,371 
635,721 
451,104 
149,048 
302,056 
96,359 
17,847 
927,000 
465,868 
5,573 
55,797 
163,526 
17,417 


117,460 
5,847,179 
8,656,028 
5,912,925 
2,485,136 
3,427,789 
1,668,195 

249,069 


6,251,460 

40,376 

1,143,779 

3,321,850 

236,043 
6,090 
11,327 
36 


161,230 
74,813 
661 


Rich. Atlanta. 
$679,284 $593,432 
522,393 483,467 
3,425 5,056 
155,188 110,115 
363,830 368,296 
156,891 109,965 
72,495 50,298 
84,396 59,667 
47,098 39,083 
12,78 10,150 
392,817 322,441 
236,082 238,119 
1,135 8,055 
53,647 75,254 
262,304 119,324 109,148 
18,520 6,601 15,445 
14.468 778 2,989 
4,052 4,828 12,456 
Gl 67 33 


Cleve. 

2,094,296 
1,413,766 
17,766 
591,884 
804,116 
680,530 
292,404 
388,126 
132,229 
29,118 
1,068,274 
905,800 
4,506 

110,420 


2,263,446 
19,655 
1,010,683 
1,233,108 
766,914 
293,544 
473,370 
258,343 

* 43,180 
1,870,062 
1,120,064 
4,781 
234,487 
512,813 
22,420 


16,370 
« 6,050 
97 


Chicago. St. Louis. 
$3,030,360 $698,410 $349,024 $639,222 $402,698 $1,759,547 
503,535 

4,447 

202,803 
296,285 
194,875 
70,942 
123,933 

46,195 

7,224 
398,333 
236,385 

620 

49,613 
133,609 

14,456 

7,7 


1 
6,685 
31 


Minn. Kans.Cy. Dallas. San.Fran. 
228,744 
2,233 
75,262 . 
151,259 
120,280 
64,361 
55,919 
24,690 
5,597 
205,461 
126,998 
518 
46,782 
77,922 
1,925 


434,280 
3,900 
133,204 
297,176 
204.942 
95,810 
109,132 
57,250 
11,484 
504,900 
155,659 
563 
113,497 
224,931 
4,997 


312,248 
2,925 
74,604 
234,719 
90,450 
61,867 
28,583 
30,127 
8,565 
269,828 
109,303 
2,180 
56,077 
85,323 
5,942 


1,267,099 
5,384 
319,226 


492,448 
264,730 
227,718 
110,700 
20,591 
792,025 
906,498 
6,513 
159,845 
230,298 
30,546 


3,084 
2,858 
45 


26,087 
4,459 
538 


1,475 
450 
24 


3,705 
1,292 
65 





; Springfield ...... 
| Baltimore . 
| Columbia .. 
| Louisville ..... vs 
5,110,294.65 
1,214,505.00 
6,294 ,937.03 
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Farm Loans 


Federal Intermediate Credit Banks 
: Have Total Loans of $14,918.547.45 


Rediscounts Total $49,843,250.46, as of August 13 Ac- 
cording to Announcement by Federal Farm Board. 


The 12 Federal Intermediate Credit 
Banks as of August 13 had a tutal of 
$64,761,797.91 in direct 
discounts, the Federal Loan Board has 
just announced. The loans were $14,- 
918,547.45 and the rediscounts $49,843,- 
250.46, the Board said. The Agricul- 


loans and re- 


tural Credit Corporations led the list in 
rediscounts with a total of $29,498,124, 
while tobacco loans made by these banks 
have totaled $6,338,513.50, the Board de- 
clared. 

The full text of the Board’s announce- 


\ ment follows: 


Statement of rediscounts, direct loans and advances upon the respective com- 
modities of the 12 Federal Intermedite Credit Banks as of August 13, 1927, as shown 
by reports to the Federai Farm Loan Board: 


District 
Springfield 
Baltimore 
Columbia 
Louisville ... 
New Orleans .....ceccee. 
St. Louis .. 
St. Paul .. 
Omaha ........ 
Wichita ...... 
Houston .. 
3erkeley . ° wise. 
Spokane .. 


seedeee eae mw senrerenes 
eee eee wm wm wm weeereteee oe 
Cee ww www enreeeees 
eeeeeees 


Total 


Pee etree me we wm wo eeeeetee 


Direct Loans 
$700,000.00 
3,188,441.80 
2,450,071.70 
85,270.00 
676,971.89 
105,453.34 57 3,561,911.23 
294,483.62 
1,040,800.57 


.$14,918,547.45 


Total 
$1,199,744.07 
4,776,686.98 
6,662,068.77 
2,577,153.90 


5,368,662.27 


Rediscounts 
$499,744.07 
1,588,245.18 
6,662,068.77 
127,082.20 
5,285,392.27 


5,608,206.52 
vs 6,965,190.00 


13,921,978.55 


9993.23 


517.29 
37.24 


$49,843,250.46 $64,761,797.91 


CLASSIFICATION OF REDISCOUNTS. 


District 


New Orleans . 
St. Louis .... 
St. Paul .. 
Omaha 
Wichita 
Houston .. 
Berkeley . 
Spokane . 


seeeeee 


cee ee ewe we wm wm we eenereee 


Agri. Credit 
Corporations 
$493,644.07 
seece coccossces 1,877,274.26 
6,616,952.05 


73,375.12 


291,228.11 
675,853.21 
4,007,133.48 


National State 
Banks 
$6,100.00 
209,312.87 
45,116.72 
53,707.08 
10,597.65 
40,245.00 
72,520.86 


55,020.77 


1,700.00 





Total ..ssccces 


District 


Baltimore 

New Orleans cescccccccrssssreccs 
St. Louis s.ssece 

SE. Paw ccvcsccsecevsssrsceseccs 
Omaha 


Wichita ..ccccccccc cccccsesessececccecs 


PEGS vcicvrccewcssessirisecseses 
Berkeley ...... 


SPOkane sscevccecsccocssrecesscscsssces 


Total 


Classification of direct loans: 

Tobacco—Springfield, $700,000; Balti- 
more, $3,188,441.80; Louisville, $2,450,- 
071.70. 

Canned fruits and 
Paul, $70,000; Berkeley, 
Spokane, $258,302. 

Raisins—Berkeley, $5,000,000. 


vegetables—St. 
$336,097.29 ; 


Cost of Government 


Rose for Troy, N. Y. 


Per Capita Tax Larger .in 
1926 Than 1925 and 
Debt Declined. 


The Department of Commerce has just 
announced a summary of the financial 
statistics of the city corporation of Troy, 
N. Y., for the fiscal year ending. Decem- 
ber 31, 1926. 

The full text follows: 

It should be noted that in order to put 
the city of Troy on a basis comparable 
with those cities in which the schools 
and county supervisors’ funds are a part 
of the city corporation, the figures here 
given include the transactions of the 
Lansingburg school district for the fis- 
eal year closing July 31, 1926, and of the 
county supervisors’ fund for the fiscal 
year closing October 31, 1926. 

The payments for maintenance and 
operation of the general departments: of 
Troy, N. Y., for the fiscal year ending 
December 31, 1926, amounted to $2,664,- 
244, or $36.85 per capita. In 1925 the 
comparative per capita for maintenance 
and operation of general departments 
was $35.06, and for 1917, $17.45. Pay- 
ments for the operation of public service 
enterprises (waterworks, markets, and 
cemeteries) amounted to $125,910; in- 
terest on debt, $326,554; and outlays for 
permanent improvements, including 
those for public service enterprises, 
$553,909. The total payments, therefore, 
and public service enterprises, interest, 
and outlays, ineluding schools, and 
county supervisors’ funds, were $3,670,- 
617. 

The total payments 
pendent Lansingburg 
amounted to $181,427. Of this amount 
$175,829 represents the expenses for 
maintenance; $4,469, interest on debt, 
and $1,129, outlays. The total payments 
for the county supervisors’ fund 
amounted to $174,510, of which $174,180 
was for maintenance and $330 outlays. 
The totals include all payments for the 
year, whether made from current reve- 
nues or from the proceeds of bond issues. 


for the inde- 
school district 


Revenues Were $50.14 Per Capita. 


The total revenue receipts of Troy for 
1926, including schools and county su- 
pervisors’ fund, were $3,625,124, or 
$50.14 per capita. This was $508,416 
more than the total payments of the 
year, exclusive of the payments for per- 
manent improvements, but $45,493 less 
than the total payments including those 
for permanent improvements. The reve- 
nue receipts for the independent Lansing- 
burg school district amounted to $191,891 
and those for the county supervisers’ 
fund, to $159,113. 

Property taxes represented 69.7 per 
cent of the total revenue for 1926, 68.9 
per cent for 1925, and 72.4 per cent for 
1917. The increase in the amount of 
property taxes collected was 70.1 per 
cent from 1917 to 1925, and 2.4 per cent 
from 1925 to 1926. The per capita prop- 


eee $29,498,124.09 


cece meme ew ewe Se eereeeeeeeeeseeee 


Pee eee eee mw we eeerreeEeeseeeeeeeeeeeress 





$37,262.64 $488,220.95 
4-S Loan 
Companies 


Savings Banks 
& Trust Co’s. 
$1,658.05 
146,53 
142,880.16 
89,000.00 
5,500,722.90 
1,293,550.89 
6,200,324.13 
4,518,227.78 
2,039,628.86 


- $19,730,672.07 


Wool—St. Paul, $85,453.34; 
$204,483.62; Wichita, $215,800.57 
ley, $54,200; Spokane, $724,1: 

Cotton—New Orleans, 

Louis, $2,473.70. 

Rice—St. Louis, $674,498.19. 

Olive Oil—Berkeley, $6,320. 

Wheat—Wichita, $825,000. 


$88,970.71 


Omaha, 
; Berke- 


Portuguese Budget 
_ Estimates Issued 


Statement Received by Depart- 
ment of Commerce Shows 
a Deficit. 


The Portuguese budget for 1927-28 
places estimated revenues.at 1,459,377,- 
587 escudos (the current quotation of the 
escudo is .0496), as compared with 1,289,- 
032,232 for 1926-27, the Department of 
Commerce is advised by the Consul Gen- 
eral at Lisbon, W. Stanley Hollis. The 
expenditures are placed at 1,484,045,029 
escudos. 

The full text of the report follows: 

The recently published Portuguese bud- 
get for the fiscal year 1927-28 places esti- 
mated revenues at 1,459,377,587 escudos 
as compared with 1,289,032,232 escudos 
for 1926-27, and expenditures at 1,484,- 
045,029 with 1,- 
555,304,830 escudos for last year. The 

last 
year’s budget increased to an estimated 
388,667,442 escudos, which at the ¢urrent 
rate of exchange is about $19,500,000. 

This deficit will probably be met by is- 
sues of treasury bills and by an increase 
in the note issue of the Bank of Portu- 
gal, to enable it to grant the Government 
The Bank 


of Portugal is reported to be already 


escudos as compared 


deficit of 266,272,597 escudos in 


another substantial overdraft. 


making arrangements for the issue, in 
the near future, of new paper currency. 
Its volume of notes in circulation on June 
15 was reported as 1,788,269,889 escudos. 





erty taxes were $34.93 in 1926, $34.15 
in 1925, and $19.79 in 1917. 


Earnings of public service enterprises | 


operated by the city represented 10.5 
per cent of the total revenue for 1926, 
10.2 per cent for 1925, and 15.8 per cent 
for 1926. 

Per Capita Indebtedness Increases. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of Troy 
on December 31, 1926, was $6,208,176, 
or $85.87 per capita. Of the total net 
indebtedness $90,000 was for the Lans- 
ingburg school district. 
capita. debt was $87.50, and 
$62.24. 

For 1926 the assessed valuation of 
property in Troy subject to ad valorem 
taxes for city corporation 
667,206. The levy for all purposes for 
1926 was $3,363,852, of which $2,396,- 
994, or 71.3 per cent, was levied for the 
city corporation; $127,577, or 3.8 per 
cent, for the Lansingburg school dis- 
trict; $174,510, or 5.2 per cent, for the 
county supervisors’ fund; $91,882, or 2.7 
per cent, for the State; and $572,949, 
or 17.0 per cent, for the county. 

The per capita tax levy for the city, 
school, county supervisors’ fund, State, 
and county was $46.53 in 1926, $42.02 in 
1925, and $22.09 in 1917, 


in 1917, 


2,680,600.34 | 


} was 








In 1925 the per | 


was $67,- | 





Finance 


Business Conditions 
Declared to Be Good | 
In Italy and France 


Assistant Secretary of Treas- 
ury, Back From Tour, 
Says People Appear 
Prosperouse 


Business conditions in Italy and 
France are “generally healthy” and 
there is no evidence of any immediate 
change, according to the Assistant Secre- 
tary of the Treasury, Charles S. Dewey, 
who returned August 20. from a six 
weeks’ visit in the two countries. 

Most of Mr. Dewey’s time was spent 
in France and with particular respect 
to that country he made two observa- 
tions: the people all are spending money, 
and there is an entire absence of anti- 
American sentiment. 

Concerning the economic situation in 
France, Mr. Dewey expressed the con- 
viction that “there is nothing wrong.” 
He asserted that in this, his third visit 
in successive summers, he saw every- 


| where evidence of satisfactory condi- 
| tions and, while he said he heard “some 


groans,” most of the people seemed . 
happy and satisfied. 

“Several factors entered into my con- 
clusion,” Mr. Dewey continued. “For in- 
stance, August is a great vacation 


| month for the French, almost the vaca- 


tion month. In other visits to Paris, I 
found the city about as busy, the streets 
as thickly covered with traffic in Au- 
gust as in other months. But it was 


| different this time. 


“IT arrived in Paris from the south 
early in the month. The streets were so 
deserted on the day I arrived that I 


| thought perhaps it was a holiday and 


so inquired of a taxi driver. He as- 


| sured me it was a regular business day. 


Further investigation showed that every 
one who had money to take a vacation 
on vacation and as a result the 
resorts were crowded. 

“Now, that can be construed in no 
other way than that the people are mak- 
ing money. Otherwise they could not be 
taking vacations and spending money. 

“It was not an unusual sight through- 
out the sections where I drove to see 
whole families touring. The country 
roads were as filled with small motor 
cars as ours are, the type of cars that 
persons in moderate citcumstances use. 
They carried camping equipment and 


| here and there along the roadside, fami- 


lies parties had their meals spread in 
picnic fashion. 

“Such conditions certainly indicate a 
healthy situation, even without giving 
consideration to financial affairs of the 
government and _ corporate business 
which, as far as I could discover, like- 
wise seemed satisfactory.” 

Mr. Dewey said “everybody in Italy is 
working.” He said he had traveled ex- 
tensively there in years past, both before 
and since the war, and expressed sur- 
prise ‘at the improvements that had 
taken place. The Premier, Benito Mus- 
solini, is driving forward with an eco- 
nomic program, according to Mr. Dewey, 
who believed the general situation there 
was satisfactcry in an economic way. 


Overseas 


Certain banks are distinguished 
for certain special services. 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a number of ex- 
ceptional facilities. 


These, and our letter of credit 
and investment services, are 
available through our branch or 
correspondent offices in the cities 
listed below. 

Send for our bpokles 


Wuen Your Bank 
Competes AN Export SHIPMENT 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 
” District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisce 


LONDON PARIS MEXICO CITY¥ 


Servinc more than 
2,800,000 people and 
many industrial users 
with natural and manu- 
factured gas is but one 
of the major activities 
of the Cities Service pub- 
lic utility and petroleum 
properties financed 
through Henry L. 
Doherty & Company. 


HENRY L. 
DOHERTY & CO. 
60 Wall St., New York 


Branch Offices in principal cities 


HENRY L, DOHERTY & CO. 
Box USD-812, 803 Wilkins Bldg., 
Wasbington, D. C, 
Send me copy of your book “Serving a 
Nation” and information about Cities 
Service investment securities. 
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Refund Is Ordered 
Of Income Tax Paid 
By Choctaw Indian 


District Court Rules Statute 
of Limitations Does Not 
Apply to Revenue From 

Tax Exempt Lands. 


Currton L. Ricnarps Vv. UNITED STATES 
District Court, NORTHERN DISTRICT 
oF OKLAHOMA, LAW No. 429. 

Income taxes paid by a member of the 
Choctaw Tribe of Indians upon income 
derived from oil royalties accruing from 
lands which are exempt from taxation 
may be recovered, notwithstanding the 
fact that claim for refund was not filed 
within the period of time prescribed by 


the statutes, the District Court, North- | 


ern District of Oklahoma, held herein. 

R. A. Smith for the plaintiff and Louis 
N. Stivers for the deefndant. 

The opinion follows: 

Kennamer, District Judge This ac- 
tion was instituted to recover from the 
United States of America, a sum of 
money, plus interest, as Federal income 
taxes paid by the plaintiff, Clifton L. | 
Richards, for the years 1916, 1917, 1918 
and 1919. It is alleged that the plaintiff 
is a member of the Choctaw Tribe of 
Indians, enrolled opposite No. 12518; 
that the assessments made and the in- 
come taxes paid were upon income de- 
rived from oil royalties accruing from 
lands allotted to plaintiff as a member 
of the Choctaw Tribe of Indians, which 
lands are eexmpted from taxation. 

Claim Filed for Refund. ‘ 

On July 20, 1925, plaintiff filed a claim 
for a refund of all of the income taxes 
paid the United States acocrding to the 
law in such cases made and provided and 
the regulations of the Secretary of the 
Treasury’ established in pursuance 
thereof, a copy of said claim being at- 
tached to the bill. Plaintiff’s claim upon 
the ground that it had not been filed 
within the period of time prescribed by 
the statutes. The Commissioner of In- 
ternal Revenue certified that overassess- 
ments had been made, according to the 
allegations of plaitniff’s bill. 

The District Attorney has interposed 
a demurrer to plaintiff’s bill, and upon 
presentation of the demurrer admitted 
that the bill correctly alleged the facts 
regarding the source of the income upon 
which the assessments were made. The 
Government takes the position, in order 
to defeat a recovery by plaintiff, that 
the claim for a refund is barred because 
the same was not filed within the stat- 
utory period. Section 3228, Revised Stat- 
utes of the United States, provides: 

“All claims for the refunding or cred- 
iting of any internal revenue tax alleged 
to have been erroneously or illegally as- 
sessed or collected, or any penalty al- 
leged to have been collected without au- 
thority, or of any sum alleged to have 
been excessive or in any manner wrong- 
fully collected must, except as provided 
in section 284 and 319 of the Revenue 
Act of 1926, be presented to the Com- 
missioner of Internal Revenue within 
four years next after the payment of | 
such tax, penalty or sum.” 

Rules Refund Be Made. 

I am of the opinion that plaintiff 
should recover the amounts paid as in- 
come taxes upon income derived from the 
lands allotted him as a member of the 
tribe of Indians, and the reasons for so 
holding are set forth hereafter. 

The Supreme Court of the United 
States in the case of Choate v. Trapp, 224 
U. S. 665, announced the doctrine that 
the nontaxation provisions as to Indian 
allotted lands gave a property right to 
the allottees. It is conceded that the 
lands from which the income was de- 
rived was exempted from taxation. We 
find the following language employed in 
Choate v.- Trapp, supra, at page 675: 
“But in the Government’s dealings with 
the Indians the rule is exactly the con- 
trary. The construction, instead of be- 
ing stirct, is liberal; doubtful expres- 
sions, instead of being resolved in favor 
of the United States, are to be resolved 
in favor of a weak and defenseless’ peo- 
ple, who are wards of the nation, and 
dependent wholly upon its protection and 
good faith. This rule of construction 
has been recognized, without exception, 
for more than a hundred years and has 
been applied in tax cases.” 

Not Personal Privilege. 

“The porvision that ‘all land 
shall be nontaxable’ naturally indicates 
that the exemption is attached to the 
land—only an artificial rule can make it 
a@ personal privilege. But if there is any 
conflict between the natural meaning and 
the technical construction—if there were 
room for doubt, or if there were any 
question as to whether this was a per- 
sonal privilege and repealable, or an in- 
cident attached to the land itself for a 
limited period, that doubt, under this 
rule, must be resolved in favor of the | 
patentee.” 

The Supreme Court has very clearly 
announced the position to be assumed by 
the United States in tax matters with | 
Indian allottees. It is true the tax in- 
volved in the above case -was different | 
in form than the tax in the instant case, | 
but it seems the difference is one of 
form only. In the instant case income 
taxes have been collected upon income 
form oil royalties; it is a tax upon the 
income form oil produced from the lands | 
allotted to the plaintiff. Oil and gas, 
until severed, are part of the realty; if 
the quantity of oil under a given tract 
of land were capable of estimation, the 
value of the tract would be enhanced by | 
the value of the oil in place and this in- 
creased value would be subject to the } 
general taxes of the local government. 
Could it successfully be contended that | 


a 


if the above were possible an Indian 
allottee’s land having oil deposits there- 
under would be subject to taxation, at 
least to the extent of the oil value? I 
think not, for the lands are exempted | 
from taxation. Likewise, a tax upon | 
the income derived from the sale of a 
part of the land—the oil or minérals— 


YEARLY 
. (inpex 


Taxation: 


| capital or 


' counts 


| the 
| should return the same, for plaitniff has 


' County, 251 U. S. 


| court announced 


| statutes relating to their welfare. 


1774) 
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Capital Investments 


Use to Which Capital Is Put Is Decided — 


Controlling Factor in Tax Classification | 


District Court Reverses Collector of Internal Revenue 
Where Personal Service Designation Was Claimed. 


F. WALLIS ARMSTRONG Co. V. BLAKELY 
D. McCauGHun, CoLLecToR OF INTER- 
NAL REVENUE; DistRICT CouRT, EAST- 
ERN District or PENNSYLVANIA; No. 
10950 
The fact that a business has capital, 

or in certain contingencies might re- 

quire capital, is not sufficient to deny 
personal service classification under sec- 


| tion 209 of the Revenue Act of 1917, if 
in fact capital is not used to produce | 
income, the use to which capital is put | 
being the controlling factor, the District | 
Court, Eastern District of Pennsylvania, | 


held herein. 


The findings of fact and decision of | 
| Judge Kirkpatrick follow: 


Findings of Fact: 1. The plaintiff, un- 
til May 31, 1917, the date on which it 
was dissolved, was a New Jersey ccrpora- 


| tion doing business in Pennsylvania. 


2. The plaintiff filed with the Collec- 
tor of Internal Revenue its income and 


the year 1917 during which it was in 


business disclosing net income for the | 


period of $50,272.82, and computed its 
excess profits tax in accordance with the 
provisions of section 209 of the Reve- 
nue Act of 1917 as having “no invested 
not more than a nominal 
capital.” The excess profits tax com- 
puted under that section on the plain- 
tiff’s income was $3,781.82, and the in- 
come tax was $2,789.46, or a total of 
$6,571.28, which was duly paid. 


3. On review of the case, the Commis- 


sioner of Internal Revenue made a Slight 
reduction in income not here pertinent, 
but held that the plaintiff was not en- 
titled to compute its excess profits tax 
under section 209, and made an assess- 
ment under section 210 of the Act, which 


provides for cases where “the Secretary | 


of tie Treasury is unable satisfactorily 
to determine the invested capital.” Un- 
der the assessment so made, the plain- 
tiff’s excess profits tax was $10,321.01, 
the income was $2,397.11, or a total tax 
of $12,718.12, amounting to $6,146.84 
more than originally paid. 


Claim for Refund 
Made by Plaintiff 


4. The plaintiff, on October 23, 1923, 
paid the additional tax so computed and 
assessed under protest based upon er- 
roneous classification and filed claim for 
refund which the Commissioner denied 
by letter on March 15, 1924, on the 
ground that asessment had been cor- 
rectly made, whereupon the plaintiff 
brought this suit for the recovery of 
the additional tax. 

5. The plaintiff was incorporated in 
1907 (under the name of Powers and 
Armstrong), as the sucessor of a part- 
nership engaged in operating an adver- 
tising agency, and it engaged in that 


1917 under consideration. At the time 
of its incorppration the plaintiff acquired 
the assets and assumed the liabilities of 
the partnership. The assets so acquired 


consisted of cash, $5,842.78; office furni- | 
,206.94; bills and ac- | 


ture and fixtures, $ 
receivable, $78,178.69, and 
will, $90,000; liabilities 
counts payable 


good 
assumed or ac- 
amount to $77,055.15. 


was issued, of which $90,000 was issued 
for good will and $10,000 for cash. 
6. At the begininng of the taxable 


year, 1917, the plaintiff’s assets consisted | 
of eash, $37,653.96; good will, $90,000; | 


furniture and fixtures, $2,344.88, and ac- 
counts receivable of $354,896.04, bill re- 
ceivable in the amount of $21,057.27. 
The increase in net worth resulted in the 


main from profits earned and not paid | 





should not be enforced against an al- 
lottee. 
Statute Should Not Apply. 

I am of the further opinion that the 
above statutory provision should not de- 
feat plaintiff in the recovery of an il- 
legal tax which he has paid. This pro- 
vision has been referred to as a limita- 
tion statute. 
tion of New Jersey vy. 
352).* It should be construed in con- 
nection with the other acts of Congress 
pertaining to taxation and 
from taxation, and in view of the hold- 
ing of the 
Trapp, supra, it seems to follow that the 
pliantiff in this case should recover. 

The Supreme Court of the 
States in the case of Ewert v. Bluejacket, 
259 U. S. 129, held the doctrine of laches 
predicated upon the statute of limitations 


| of Oklahoma inapplicable to an Indian, 
| although the Indian in that case was free | 


to make conveyance of the land and his 
tribal relations had. been severed. 
tax was illegal the Government 


been diligent in his efforts. 


The United States has at all times re- | 


garded the Indians as its wards and has 
assumed a protective attitude in their 
behalf. LaMotte v. United States, 254 
U. S. 575; United States v. 
128; United States v. 
271 U. S. 212; In United 
Rickert, 188 U. S. 482, the 
that the Government 
in its negotiations with the Indians had 
adopted a policy of giving them the 
benefit of a doubt as to the questions of 
fact and the construction of treaties and 


Minnesota, 
States v. 


in Choctaw Nation v. United States, 119 
U. S. 1, the court stated the substance 


|.of the right should be considered with- 
| out 


regard to technical rules framed. 
That the tax was illegal is conceded by 
the Commissioner of Internal Revenue 
and is beyond all doubt, I think. In 
view of the attitude assumed by the 
Government that Indians should enjoy 
their allotted lands free from taxation 
for the period fixed by the acts, it is 
the judgment of the court that plaintiff 
recover from the United States of Amer- 


| ica the taxes paid by him as alleged in 


his bill. 
August 6, 1927 


| which it agreed to 


} when due. 


; draftsmen, 


; amount of 


: | ers and other parties. 
business and no other during its exist- | 
ence, including the portion of the year | 


(Public Service Corpora- | 
~ 7 ' 
Herold, 279 Fed. 


exemption | 


Supreme Court in Choate vy. | 


United | 
| tal 


As | 


! supplies 
operation is concerned, there is no diffi- | 


| The 
| case is mainly based upon the fact that 
Osage | 


Also, | 


| as a part of this opinion. 


out in dividends, but included interest on 
bank balances in the sum of $1,393.40. 
The liabilities consisted of accounts pay- 
able, $357,524.11; capital, $100,000, and 
surplus, $47,428.04. 

7. Plaintiff’s business 
by its representatives first 
touch with a client or firm désiring to 
carry out a program of advertising. The 
plaintiff’s representatives would study 
the problems of the advetiser and inves- 
tigate their markets. They would then 
make seneral plans for advertising and 
submit them to the client for approval. 
These plans might include the use of 
magazines, circulars, booklets or bill- 
boards. If approved, the plaintiff would 
contract for space in the advertising 
media selected and would then prepare 
the copy, that is, the advertisement it- 
self, including plates, drawings and 


was conducted 


| legend, and in case of a periodical send | 
| it to the periodical 
| particular date. 

| excess profits return for the portion of | 


for 


Contracts Called for 


15 Per Cent Commission 

8. The plaintiff ordinarily entered into 
a written contract with its clients by 
handle client’s ad- 
vertising for a certain period with the 
right on the part of the plaintiff to ter- 
minate the contract 
ted by it were not paid by the clients 


ing situation, to advise the 
linking the publicity campaign with their 
sales organization, to plan and guide the 
campaign, prepare copy, select media, or- 
der the and insertions, oversee 
the appearance of the advertising, check 


spaces 


the advertisements, audit the bills, and | 


arrange for the printing of all advertis- 
ing matter. The plaintiff agreed to pay 
the account of the client all bills 
from publishers, artists, plate makers, 
and printers. Clients agreed to pay the 
plaintiff the bills so paid together with 
15 per cent for their services. 

9. The plaintiff employed writers, 
artists, printers, eic., some 
of whom were in its employ regularly, 
and some of whom worked under con- 
tracts. The plaintiff added to the bills 
to its clients the cost to it of such work, 
but did not add anything additional and 
did not derive any profit from this prac- 
tice. The amount received by the plain- 
tiff from its clients in 1917 to cover these 
and similar items was about $7,000. 

+0. It was the plaintiff’s regular prac- 
tice to bill its clients so that the bills 
would be payable in advance of the time 


for 


when the plaintiff would have to pay the 
publications, etc., and as a result of this | 


they frequently had a_ considerable 
cash in bank from 
they would subsequently pay the publish- 
Occasionally, and 
contrary to custom, plaintiff accepted 


notes in payments of accounts which ne- 


| cessitated the payment of bills by the | falis under the classification of Section | 


The | 
suffered by the plain- | I am of the opinion that the rule as to 


tiff by reason of clients not paying their | the burden of proof in connection with 


plaintiff from its own funds. 


amount of loss 
bills during the 10 years of its exist- 
ence was negligible. 


Clients Allowed Bene fit 


| Of Discount for Cash 


Capital stock to the amount of $100,000 | 


11. The plaintiff contracted for space 


account of the particular client for whom 
it was acting. 


in its own name and then sell it. How- 


ever, under its contracts, the plaintiff | 


made itself responsible for the payment 
for the space. 

12. The plaintiff received from 
magazines and other advertising media 
a cash discount for prompt payment of 
bills. In all cases where the plaintiff’s 


clients had paid them at the time when | 
| the plaintiff paid for the advertising, and 
| in some cases where they had not, the 
| plaintiff allowed the client the benefit 
its bills to the | 

| found as a fact that it was not customary | 


of the cash discount in 
client. 

13. The plaintiff. during the period of 
January 1 to May 31, 1917, had not more 
than a nominal capital. 

Discussion: The question 
this case is whether the plaintiff is en- 
titled to classification under Section 209 
of the Revenue Act of 1917, as a trade 
or business having no invested capital or 
not more than a nominal capital for the 


involved in 


| period from January 1, 1917, to May 31, 
| 1917, on which latter date the company | 


was dissolved. The plaintiff had a capi- 
of $100,900, of which $90,000 
was issued for good will and $10,000 for 
cash. The collection of their accounts 
left them at various times with consider- 
able sums of money on hand. 
ceded that some money was 
connection with the business. So far 
as the payment of salaries, office rent, 
and incidental expenses of 


stock 


culty. This does not constitute capital. 
DeLaski, etc., Co. v. Iredell, 268 Fed. 377. 
Government’s contention in this 


the company in contracting for advertis- 
ing space, coniracted in its own 
or in such a manner as to make it respon- 


| sible for the payment of the accounts, | 
| and that this constituted the use of in- 
| come-producing capital. 


Ruling Is Quoted From 
Board of Tax Appeals 


In a recent case, the Board of Tax 
Appeals allowed personal service classi- 
fication under the-Revenue Act of 1918 


to a company engaged in a business like | 


the one in question here and 
almost exactly the same methods. The 
reasoning of the Board is clear and 
cogent and it is here quoted and adopted 
“In this con- 
nection it is urged that the contract be- 
tween the publisher and the advertising 
agent is such that the advertising agent 
is responsible for the 
bills for advertising, that recognition is 
extended only to agencies having good 
financial standing, and that capital is 
wecessary to obtain ’recognition as an 


using 


| producing factor, we must look to the 


| sibility to pay the publisher for the ad- 


! . : ° 
consistent practice of making such pay- 
getting in | 





| cient 


insertion at a | 


if the bills submit- | 


By its contract, the plaintiff | 
agreed to analyze the client’s advertis- | 
clients in | 


se T. A. No, 
| Daily, Yearly Index Page 348, Volume | 
| Hy). 


«Kentucky 


which | 


: . ; | the taxpayer from using its funds to pay 
in the magazines and other media for the | - & pay 


It did not buy the space | 


the | 


| upon work of artists and draftsmen con- | 


| of this work was simply included in their 


It is con- | 


used in ; 1919 amounted to a profit of $3,496.15.” | 





| profit was derived from the use of capi- 
| tal, but in the case at hand there is no 


| this 
| in this case conducted its business in such 


; a manner and with clients of such char- 


name | 2cteF and financial standing that the use 


payment of all | 


Obsolescence 


agency and for use in paying for space 
used by advertisers. 

“It is our opinion that the matter of | 
either the theoretical or legal liability, so | 
long as the agent is not a principal deal- 
ing in the purchase and sale of space, 
has little to do with the question which 
we must decide. Yn determining whether | 
capital is or is not a material income- 


use to which capital is put in the busi- 
ness. One agency, with no legal respon- 
vertising of its clients, may follow a 
ments and permitting credit facilities to 
its clients. 

“Its extension of credit may be such | 
as to balance the sales in its favor as | 
against another such agency which will 
not finance the obligations of its clients. | 
In such a case, capital is so used as to | 
be material in securing and retaining 
income-producing business. Under such 
circumstances, if used to produce suffi- 
business, capital becomes a ma- 
terial income-producing factor. 


Use to Which Capital Is Put 





| Is Controlling Factor 


“Another agency may expressely con- 
tract with the publisher to make itself | 


liable for the payment for the advertis- | 


ing of its clients; yet if it so operates its | 


| business that collections are promptly | 


made ‘from the clients and it betomes | 
unnecessary to use its capital to perform | 
the obligation it has undertaken, capital 

has not become a material income-pro- 

ducing factor. The use of capital has 

been potential only. 

“The fact that a business has capital, 
or in certain contingencies might re- 
quire capital, is not sufficient to deny 
personal service classification, if in fact 
capital is not used to preduce income; | 
the use to which capital is put is the 
controlling factor.” S. A. Connover Co., 
3926 (The United States 


The distinction made by the Board of 
Tax Appeais is well taken and the evi- 
dence in this case shows that the plain- 
tiff so operated its business that collec- 
tions were promptly made from the 
clients, and that as an almost ipwvariable 
rule it was unnecessary to use its capi- 
tal to perform the obligations that it | 
had undertaken. This is a case in which, | 
as the business of the plaintiff was ordi- 
narily conducted, the use of capital was 
potential only. 

The defendant has cited the case of 
Thomas E. Basham Co. v. Lucas, decided 
July 27 (net yet reported) by the Dis- | 
trict Court for the Western District of | 
(The United States Daily 
Yearly Index Page 1690, Volume II) 
There are several points of difference be- 
tween the facts in that case and the facts 
in the present case. 

In the first place, the taxpayer there | 
was claiming classification as a _ per- | 
sonal service corporation, which amounts 
to a claim of exemption from taxation, 
and, of course, the rule as to burden of 
proof in such cases is correctly stated. 
In the case at hand, however, there is no | 
claim for exemption, but the question in- 
volved is simply whether the plaintiff 


209 or under some other classification. 


the claim of exemption does not apply in 
this case. 

In the second place, it appears from 
the opinion in the Basham case that 
“Considerable revenue was derived by 


the bills of the publishers as they be- | 
came due, thereby securing a substan- | 
tial discount for prompt payment.” The 
court then says that if a material part | 
of its income was derived from this prac- 
tice, it would be income derived from | 
the use of capital, and inasmuch as the 
taxpayer failed to show how much profit 
was derived in this matter, the burden | 
of proof was not met, and the presump- 
tion is that the capital was income-pro- 
ducing. A different situation, however, 
exists in the present case. The testi- | 


| mony on that particular point is con- | 


fused and unsatisfactory, but I have | 
with the company to obtain the benefit 


of a cash discount for itself. 
No Profit Made Upon 


Work of Employes 
The third point of distinction is that 
in the case at hand no profit was made | 


tracted for by the taxpayer outside of | 
its own force. The cost to the plaintiff 


bills to their clients. In the Basham | 
case “payments were made directly to 
thé art organization in the same way | 
as any other account is ordinarily paid, 
and the plaintiff in turn charged the ad- 
vertiser a profit on what it had cost to 
have this work done. This difference in 


I agree with the conclusion that this | 


evidence that any profit was derived in 
manner. The evidence is quite 
positive to the effect that the plaintiff | 


of capital to finance their aecounts was 
ordinarily unnecessary and that instances | 
to the contrary were occasional and 
isolated. 

Both the Conover case and the Basham 
cases cited and discussed here are cases 
involving classification as personal serv- 
ice corporations under the Revenue Act 
of 1918, but while the question is not 
exactly the same as that involved in 





this case it is analgous and the reason- 
ing of the two cases referred to is appli- 
cable to the language of Section 209 of 
the Revenue Act of 1917. 

For the reason stated, the conclusion 
is reached that the plaintiff company is 
a company having not more than a 
nominal capital within the provisions of 
Title 2 Section 209 of the Revenue Act 
of 1917. 

Judgment will be entered for the 
plaintiff in the amount of $6,146.84, with 
interest as claimed in the statement 

August 12, 1927 
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(CORPORATIONS: Classification: Personal Service: Capital: Sec, 209 of 1917 
Act.—Fact that business has capital, or in certain contingencies might re- 


quire capital, is not sufficient to deny personal service classification under sec- 
tion 209 of 1917 Act, if in fact capital is not used to produce income, the use to 
which capital is put being controlling factor.—F. Wallis Armstrong Co. v. Mc- 
Caughn, Collector (District Court, Eastern District of Pennsylvania).—Yearly 


Index Page 1774, Col. 2 (Volume II). 


[JEDUCTIONS: Bad Debts: Evidence.—Where evidence establishes that debt 
was ascertained to be worthless and charged off within taxable year, it is 
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Tax Appeals).—Yearly Index Page 177 


4, Col. 5 (Volume IT). 


[JEDUCTIONS: Evidence: Obsolescence of Shoe Lasts and Patterns: Cost.— 

In absence of evidence as to cost, no deduction for obsolescence of shoe 
lasts and patterns can be allowed.—H. K. Gardiner v. Com’r (Board of Tax 
Appeals).—Yearly Index Page 1774, Col. 5 (Volume IT). 


fSTATE TAX: Deductions: 
uu 


Regulations Amended.—Article 45, Regulations 


70, relating to deduction of value of property transferred by will, or by the 
decedent during his lifetime, to religious, charitable, scientific and educational 
corporations, amended.—T. D. 4062.—Yearly Index Page 1774, Col. 6 (Vol- 


ume II). 


IFT TAX: Deductions: Regulations Amended.—Article 10, Regulations 67, 
relating to deduction of gifts to religious, charitable, scientific and educa- 


tional corporations, amended.—T. D. 
(Volume IT). 


4061.—Yearly Index Page 1774, Col. 6 


NDIANS: Choctaw Tribe: Income Taxes: Royalties: 


ute of Limitations.—Income taxes 


Refunds: Lands: Stat- 
paid by member of Choctaw Tribe of 


Indians upon income derived from oil royalties accruing from lands which are 
exempt from taxation may be recovered although claim for refund is not filed 
within statutory period.—Clifton L. Richards v’ United States (District Court, 
Northern District of Oklahoma).—Yearly Index Page 1775, Col. 1 (Volume II). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other cases.—Extract 
[Internal Revenue. 


from regulations of Commissioner of 


Deduction for Obsolescence of Shoe Lasts 
Is Denied in Absence of Evidence on Cost 


Board of Tax Appeals Finds 


Loss Occurred, But Is Un- 


able to Calculate Amount. 


H. K. GARDINER V. COMMISSIONER OF IN- 
TERNAL REVENUE, BoArRD oF TAX AP- 
PEALS, No. 5218. 

In the absence of evidence as to cost, 
no deduction for obsolescence of 


Board of Tax Appeals held herein. 


Where the evidence establighes that a | 


debt was ascertained to be worthless and 
charged off within taxable year, it is 
properly deductible from gross income, 
the Board also held herein. 

Charles E. DiPesa for the petitioner 


| and J. E. Marshall for the Commissioner. 


The findings of fact and decision 


| follow: 


This proceeding is for the redetermina- 


| tion of a deficiency in income and profits 
| taxes for the year 1919. The petitioner 


alleges that the respondent erred in dis- 


allowing deductions from gross income | 
account of obsolescence of 


claimed on 
shoe lasts and patterns, bad debts, and 
reserves for discounts. 


Findings of Fact: The petitioner is a | 
corporation organized in 1919, and it is | 
| and has been since its organization en- | 
| gaged in manufacturing shoes. 
In the year 1919 the petitioner pur- | 


chased the shoe manufacturing business 
of Lyman O. Berry, an individual, pay- 
ing therefor the amount 
Among the assets of the business so ac- 


quired were lasts and patterns for mak- | 


ing shoes. Some of these lasts and 
patterns were found to be defective and 


about -two truck loads were discarded 


| in the year 1919 as obsolete and worth- 
less. 
| cost to the petitioner of the lasts and | 


The record does not disclose the 


patterns acquired. from Lyman 0. 
Berry, or the cost of those discarded. 

In the year 1919 the firm of O’Con- 
nor Brothers was indebted to the peti- 


tioner in the amount of $4,512.36. At | 
| the end of that year O’Connor Brothers 
/ was in bad shepe financially and was 
unable to pay their debts and the peti- | 
| tioner charged off the account as worth- 
less. 


O’Connor Brothers failed in the 
year 1920 and the petitioner realized a 
negligible amount on its account. 

The petitioner in its income and prof- 


| its-tax return for the year 1919 deducted 
account of | 
lasts and patterns discarded as worthless | 


the amount of $4,860.19 on 
or obsolete in that year; the amount of 
$5,663.65 on account of debts claimed to 
have been worthless and charged off in 
that year, and the amount of $5,785.96 
as a reserve for discounts. The re- 
spondent disallowed the deductions. 
Opinion by Marquette: The first ques- 
tion presented by the record in this pro- 
ceeding is whether the petitioner is en- 
titled to any deduction in computing its 
net income for the year 1919 on account 
of the lasts and patterns discarded by 
it in that year as obsolete and worthless. 
All the material allegations of the peti- 
tion are denied by the respondent in his 
answer, and the only evédence presented 
was the testimony of H. K. Gardiner, 


| organizer and former owner of the peti- 
| tioner, contained in a deposition. 


His testimony is to the effect that the 
petitioner purchased the assets of a go- 
ing business; that among these assets 
were lasts and patterns which were found 


to be defective and worthless, and that | 


“two double horse truck loads” were dis- 


| carded in the year 1919 as obsolete or 


worthless. Some of the lasts and pat- 
terns included in the assets purchased 
were not discarded, however, but were 
retained and used in 1920. 

There is no testimony or other evidence 
to show what the petitioner paid for the 
lasts and patterns in question. When 
they, were discarded Gardiner “estimated 
what they cost me,” and the estimated 
amount was claimed as a_ deduction. 

* The petitioner no doubt discarded cer- 
tain lasts and patterns and is entitled 


| to deduct their cost from gross income 


for the year in which they were discarded 
if the cost can be “ascertained, but since 


shoe | 
lasts and patterns can be allowed, the | 


of $75,000. | 


can only affirm the action of the respond- 
ent in disallowing the deduction claimed. 
| With reference to the deduction to 
| which the petitioner alleges it is entitled 
on acount of certain debts charged off 
as worthless in the year 1919, the testi- 
| mony shows that the firm of O’Connor 
Brothers was indebted to the petitioner 
at the close of the year 1915; that the 
firm was in bad financial condition, and 
that the debt was charged off at that 
time. Gardiner testified that -O’Connor 
Brothers had practically failed in the 
year 1919 and could’ not pay its bills; 
that the debt due the petitioner was as- 
certained to be worthless and was 
charged off by it at the end of 1919; 
that O’Connor Brothers did fail in 1920, 
and that the petitioner in that year was 
paid a small amount on its account. 





| the debt was ascertained to be worthless 
|! and was charged off within the taxable 
; year. We are of the opinion that the 
petitioner had reasonable grounds for 
| such action, and that it is properly al- 
| lowable as a deduction from gross income 
; in that year. 
No evidence was introduced as to the 
; other error alleged by the petitioner. 

Judgment. will be enttred on 15 days’ 
notice under Rule 50. 

Considered by Phillips, Milliken and 
Van Fossan. 

August 20, 1927. 


Gift Tax Regulation 
Is Ordered Amended 


| TREASURY DEPARTMENT, OFFICE OF COM- | 


MISSIONER OF INTERNAL REVENUE. 

TREASURY DECISION, 4061. 

The Treasury Department has 
| amended Article 10, Regulations 67, re- 
lating to deduction of gifts to religious, 
charitable, scientific, and ‘educational 
corporations by Treasury Decision 4061. 
The full text of the decision follows: 
To Collectors of Internal Revenue and 

Others Concerned: 

Article 10, Regulations 67. is hereby 
amended to read as follows: 

Art. 10. Religious, charitable, scientific 
and educational corporations.—A_ cor- 
poration or association to which a gift 
is made must meet three tests to entitle 
the donor to deduct the amount thereof: 
(1) It must be organized and operated 
for one or more of the purposes specified 
in the statute; (2) it must be organized 
and operated exclusively for such pur- 
pose or purposes; and (3) no part of its 


of private stockholders or individuals. 

The donor is not deprived of the right 
to deduct an amount equal to the value 
of property so transferred by reason of 
the fact that private individuals are the 
recipients of the benefits which the cor- 
| poration or association dispenses. Such 
right is, however, lost wherever any part 
of the net earnings of the corporation or 
association inurcs to the benefit of a pri- 
vate stockholder or individual. 


| Regulation Changed 
| On Tax Deductions 


; sia eal tea a 
| TREASURY DEPARTMENT, OFFICE OF CoM- 
|  MISSIONER OF INTERNAL REVENUE; 
DECISION 4062. 
_ The Treasury Department has 
amended Article 45, Regulations 70, re- 
lating to deduction of value of property 
transferred by will, or by the decedent 
during his lifetime, to religious, charit- 
able, scientific, and educational corpora- 
tions, by Treasury Decision 4062. - 
The full text of the decision follows: 
To Collectors of Internal Revenue and 
others concerned: 





Article 45, Regulations 70, is hereby | 





The evidence is sufficient to show that | 





net earnings shall inure to the benefit | 


Decisions of Board of 


Tax Appeals. 
Published August 22, 1927. 


*Elisha Roper, Petitioner, v. Commis- 
missioner. Mrs. Elisha Roper, Peti- 
tioner, v. Commissioner. Docket Nos. 
8642 and 8643. ; 

Evidence not sufficient to show that 
the Commissioner erred in his determina- 
tion of depletion based on discovery 
value. Income from an exchange of 
property was received in 1920. Amount 
of deduction allowable for taxes, deter- 
mined. 

*Sidney W. Sinsheimer, Petitioner, v. 
Commissioner. Docket No. 11068. 


Loss sustained on sale of a residence 
property allowed. 

*Estate of John Serrien, Deceased, Anna 
Serrien, Executrix, Petitioner, v. Com- 
missioner. Docket No. 8836. 

Certain gifts made by decedent prior 
to his death held not to have been made 
in contemplation of death and certain 
other gifts made by decedent prior to 
his death held to have been made in 
contemplation of death. 
Stafford-Lowdon Company, Petitioner, v. 

Commissioner. Docket No. 9088. 

Actual cash value of property paid in 
for capital stock determined. 

Alice Fisher Foster, Petitioner, v. Com- 
missioner. Docket No. 10126. 

For the purpose of computing gain or 
loss upon the sale of stock acquired by 
petitioner as a residuary legatee under 
a will, said stock held to have been ac- 
quired at date of distribution and not at 
date of death of decedent. 


Estate of Richard Pinhorn, Joseph Je 


Walsh, Executor, Petitioner, v. Com- 
missioner. Docket No. 6388. 


Value of property for estate tax pur- 


| poses determined. — 
| P. P. Griffin, Petitioner, v. Commissioner. 


Docket No. 11546. 
Loss resulting from actual and bona 
fide sale of stock allowed. 


Claimed on sale of stock dis- 


loss 


| allowed for lack of evidence. 


Interest paid for a corporation by an 
individual not allowed as a deduction 
to individual. 


| Nabors Oil & Gas Company, Petitioner, 


vy. Commissioner. Docket No. 7962. 
Actual cash value of mineral rights 
paid in for capital stock in 1911 deter- 


. . . | mined for invested capital purposes. 
there is no evidence as io their cost we 


Hardwick Realty Company, Petitioner, 
v. Commissioner. Docket No./10498. 
In ascertaining gain or loss upon sale 

of capita assets, due allowance must be 

made for depreciation occurring during 
period of ownership. 

The Fontius Shoe Company, Petitioner, 
v. Commissioner. Docket No. 9944. 
Depreciation on furniture and fixture 

based on unexpired term of lease allowed. 

New Albany Hotel Company, Petitioner, 
v. Commissioner. Docket No. 7969. 
On the evidence of this case special as- 

sessment denied. 

P. H. Gill & Sons Forge & Machine 
Works, Petitioner, v. Commissioner. 
Docket No. 6260. 

Facts insufficient to show error on the 
part of the Commissioner. 

Wm. Ward, Petitioner, v. Commissioner. 
Docket No. 10471. 

The unextinguished cost of a building 
removed in order to obtain a ten-year 
lease upon the land, represented the cost 
to the lessor of sych lease and should 
be exhausted over the term of the lease. 
Honoro Gibson Pelton as Executrix of 

the Last Will and Testament of Kate 

Viola Gibson, deceased, Petitioner, v. 

Commissioner. Docket No. 7402. 

The value of property purchased by 
decedent through investments of pro- 
ceeds of sale of securities acquired by 


| decedent as a share in the estate of a 


prior decedent who died within five 

years and on whose estate an estate tax 

was paid, was acquired in exchange 

within the meaning of Section 403 (a) 

(2) of the Revenue Act of 1918, and 

such value is not properly to be in- 

cluded in the value of decedent’s gross 
estate. 

Harriet A. Langdon, Petitioner, v. Come 
missioner. Docket No. 9842. 

Under the Revenue Act of 1921, 
where the March 1, 1913, value of vae 
cant land is established by expert opin- 
ion evidence as in excess of the selling 
price, no taxable gain results. 

Peter McCourt, Petitioner, v. Commis- 
sioner of Internal Revenue. Docket 
No. 2156. 

Deficiency approved in absence of 
facts sufficient to enable Board to form 
a conclusion as to whether or not the 
Commissioner erred. 


Decisions marked (*) have been des- 
ignated by the Board of Tax Appeals 
as involving new principles and will be 
printed in full text in this or subsequent 
issues. Subscribers who are interested 
in any decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


amended to read as follows: 

Article 45. Religious, charitable, scien- 
tific, and educational corporations.—A 
corporation or association to which such 
a transfer wa: made must meet three 
tests: (1) It must be organized and oper- 
ated for one or more of the specified 
purposes; (2) it must be organized and 
operated exclusively for such purpose or 
purposes; and (3) no part of its net 
earnings shall inure to the benefit of 
private stockhc'ders or individuals, 

The estate is not deprived of the right 
to deduct the value of property so trans- 
ferred by reason of th fact that private 
individuals are the recipients of the 
benefits which the corporation or assoe 
ciation dispenses. Such right is, howe 
ever, lost wherever any part of the net 
earnings of the corporation or associae 
tion inures to the benefit of a private 
stockholder or individual. 
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American Exports 
Of Radio Apparatus 
Rise for Half Year 


Shipments From United 
- States Are Heaviest of Any 
Country; Decline of 


1926 Is Checked. 


Commerce 


| 


With the United States leading, the 
world export trade in wireless apparatus 
amounted to about $30,000,000 last year, 
according to H. E. Way of the Electrical 
Equipment Division of the Department 
of Commerce. 

American exports of radio goods are 
increasing, Mr. Way noted in a review of 
this business. Marked improvement has 
been shown the first half of this year, and 
the latter half usually brings the great- 
est foreign demand, his review states. 
The full text follows: 

Approximately $30,000,000 worth of 
wireless apparatus is estimated to have 
entered into international trade in 1926. 
The United States was the largest ex- 
porter, American shipments making up 
29.4 per cent of the total; Germany 
came next with 25.6 per cent, followed 
by Great Britain with 20.5 per cent 
and France with 13.7 per cent. Exports 
from Germany showed a slight decrease 
during 1926, as compared with the pre- 
vious year. 

Trade Revived in 1927. 

United States exports of radio appa- 
ratus decreased 12 per cent in 1926, 
as compared with 1925, amounting to 
$8,794,453. Export figures for the first 
half of this year, however, were val- 
ued at $3,705,861, an increase of $450,- 
000 over the same period of 1926, indi- 
cating that the trade is reviving. 


sets and parts, United States exports 
of all items of radio apparatus increased 
in the first half of 1927, as compared 
with 1926. 
in the 1927 period were valued at 
$1,128,625, an increase of 27 per cent; 
tubes were valued at $501,206, an in- 
crease of 25 per cent; receiving set 
components reached a value of $979,- 
356, an increase of 30 per cent, while 
exports of receiving set accessories had 
a value of $939,195, an increase of 8 
per cent. Exports of transmitting sets 
and parts fell from $339,717 to $157,- 
578, a decline of more than 50 per cent 
from the 1926 figure. : 


The average gain of the three classes 
—sets, tubes and parts—was 27 per 
cent. Accessories, which include loud 
speakers and head sets, have not kept 
pace, retarded probably by foreign com- 
petition, and because electrical charac- 
teristics of American products do not 
always suit the ideas of foreign pur- 
chasers. A large percentage of loud 
speakers of European manufacture have 
higher impedance and resistance. Be- 
cause of the higher cost of batteries the 
demand is for units of high resistance, | 
Many consumers are concerned over op: | 
eration economy, A 
particularly British, carry in their ad- 
vertisements curves and technical data, 
which American firms do not. 


Largest Gain in 1922. 


Since 1920 the average yearly in- 
crease in United States radio sales has 


Shipments of receiving sets | 


and manufacturers, | 





been 52 per cent. 
that of 1922 over 1921, when it was 190 
per cent. That was the time of the 
inauguration of broadcasting abroad 
and of higher average prices. The statis- 
tics during that year were distorted, in 
so far as they affected broadcast re- 
ceiving appartus, by several large ship- 
‘ments of transmitting apparatus. 

Radio broadcasting has passed through 
rapid stages of expansion abroad as it 
has in the United States, and a more 
stable market is to be expected. 

The demand for apparatus abroad is 
usually best in the later half of the year. 
The reason for the demand being seas- 
onal is partly that the larger markets 
are in the Northern Hemisphere and 
partly that exporters are much more 
keen in pushing sales abroad when the 
domestic market is active. 

The month-to-month trends of the 
North Temperate Zone parallel domestic 
sales. Influenced by the exports to 
Canada and Europe, with similar reasons 
for demand as the season of best recep- 
tion the foreign sales peak comes in No- 
vember as compared with December for 
the United States. This lead is accounted 
for by the time required for the goods 
to reach their destination. 


March is Peak in South. 


Records of shipments to the Southern 
Hemisphere show that sales peak to be 
in March—about a month behind the 
normally expected peak. An additional 
and higher peak occurs in November. 
The South Temperate Zone curve also 
nearly parallels that of the North 
Temperate zone for the last half of the 
year, being only siightly lower. 
foreign markets in the South 
Temperate Zone follow closely the time 
when sets are brought out on the Amer- 
ican market as importers buy when the 


Our 


The largest gain was | 





new models are announced. American 
national advertising in this respect is 
often international in its scope and influ- 
ence. Coupled with this stimulus is the 
practice of bestowing gifts at Christmas 
time. Some of the stock is carried over, 
which delays the secondary peak until 
March instead of February. 

Tropical and semitropical purchases 
should show no seasonal trends, except 
as influenced by the sales policy in the 
United States, which conclusion is veri- 
fied by the curve of month to month 
saies. To summarize, there are two 
major factors influencing the time df for- 
eign purchases: (1) The desire for the 
latest models on the market, and (2) 
Christmas buying. The climatic effect 
is of secondary importance, 
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Trade Practices 


Canadian Tariff Advisory Board Plans 
To Resume Hearings on Changes in Duties 


Department of Commerce Nv tified That September 13 
Has Been Set to Consider Applications. 


The Canadian Tariff Advisory Board 
will resume public hearings on applica- 
tions for changes in import duties on 
September 13, the Department of Com- 
merce is advised by the Acting Commer- 
cial Attache at Ottawa, O. B. North, it 
has just been announced. 

. The report follows in full text: 

The Canadian Advisory Board on 
Tariff and Taxation has announced that 
it will resume, on September 13, public 
hearings on applications for changes in 
import duties and taxes. 

Sittings are scheduled for September 
13, 14, 15, 20, 21, and 22, when further 
consideration will be given applications 
for changes in the duties on paper twine 


‘Mahogany’ Is Illegal 
Term on Other Woods 


Trade Commission Issues Order 
Against Six Importers of 
Philippine Lumber. 


[Continued from’Page 1.] 
Arthur B. Recknagel, df Cornell Uni- 
versity; Emanuel Fritz, of the Uni- 
versity of California, and H. P. Brow, of 
the New York State College of Forestry. 

Commissioner William E. Humphrey 
dissented from the opinion of the ma- 
jority of the commission on the general 
grounds that while the term “Philip- 
pine mahogany” may not be strictly ac- 
curate in a technical botanical sense, yet 
it is a reliable designation commercially. 
He declared that woods so described are 
widely known in the trade by such name 
and that their purchasers are not de- 
ceived. The case against “Philippine 


! 4 Rr ‘4 b = 
With the exception of transmitting | mahogany” is merely a controversy be 


tween its producers and their competi- 
tors, and the public is not deeply con- 
cerned in the outcome, Mr. Humphrey 
averred. 

Reply to Dissenting Opinion. 

The majority commissioners filed a 
memorandum in reply to this dissent, 
emphasizing the fact that the woods 
termed “Philippine mahogany” are not 
even of the same family tree as mahog- 
any and that “if a line is ever to be 
drawn this is the outside limit at which 
to draw it. 

“If respondents may call lauan and 
tanguile mahogany,” the reply to the 
dissent reads, “then there is no reason 
why birch, which can be finished in ex- 
celtent imitation of mahogany, may not 
also be marketed as mahogany.” 

That part of the commission’s order 
referring to the actual use of the term 
“Philippine mahogany” is as follows: 

“Now, therefore, it is ordered that the 
respondents, their officers, directors, 
agents, employes and successors, do 
cease and desist from advertising, de- 
scribing or otherwise designating or 
selling or offering for sale under the 
term “Mahogany,” “Philippine mahog- 
any,” or any other term of similar im- 
port, woods known under ‘the common or 
trade names, “red lauan,” “white lauan,” 
“tanguile,” “narra,” “apitong,”’ “batak” 
and “balachacan,” or any other wood, 
lumber or wood products, unless such 
wood or lumber, or the wood from which 
such products are made, is derived from 
the trees of the mahogany or meliaceae 
family.” 


Declared to Be Deception. 


Dealers who sell lauan, tanguile and 
these other Philippine woods under the 
designation, “Philippine mahogany,” not 
only practice deception on their imme- 
diate customers, according to the find- 
ings of the Federal Trade Commission, 
but place in their hands an unlawful 
instrument which enables them to in- 
crease their profits by reselling the mis- 
named lumber either as lumber or in 
manufactured products, thereby lessen- 
ing the market for true mahogany and 
for honestly named Philippine hard- 
woods, the commission states. 

It is estimated that about 85 per cent 
of the Philippine woods sold as “Philip- 
pine mahogany” is imported through Pa- 
cific coast ports under the rightful trade 
names, ‘such as lauan, tanguile and the 
others. Some importers sell these woods 
to lumber dealers, furniture manufac- 
turers and others under their correct 
trade names. But the commission’s 
findings ghow that the respondents in 
the present cases and other importers 
sell them to furniture manufacturers 
and dealers as “Philippine mahogany” 
and that these furniture manufacturers 
sell the manufactured products to retail 
furniture dealers as “mahogany,” “gen- 
uine mahogany,” or “solid mahogany.” 
Then such products the resold by retail 
furniture dealers to the public as prod- 
ucts made of “mahogany,” “genuine 
mahogany,” or “solid mahogany,” ac- 
cording to the findings. 


Purchasers of Furniture. 


Uultimate purchasers of furniture, de- | 
| dom took more than 50 per cent of our | 


clares the commission in one of its find- 
ings, with rare exceptions, are not ac- 
quainted with the term “Philippine ma-, 
hogany,” and even when the term is 
mentioned they are led to believe that 
it means mahogany, not a substitute. 
In buying furniture the public usually 
depends upon representations made by 
the retail dealers as to whether furniture 
offered for sale is or is not made of ma- 
hogany wood, the commission observes in 
its findings. It is stated further that 
persons engaged in buying furniture for 


large retail stores conimonly depend on | 


representations made to them by manu- 
facturers as to the kind of wood of 
which the furniture is made. 

The Commission reports that a number 
of manufacturers engaged in 
furniture of lauan or tanguile, called 
“Philippine mahogany,” have made their 
reputations during periods of 18 to 40 
years by manufacturing and selling to 
retail dealers furniture made of mahog- 











building | 





Radio 
Specifications Issued 


For Medicine Chests 
To Be Used on Ships 


or yarn or paper; linen; for and wool | Separate Standards Proposed 


felt bodies for men’s hats; dyed and 
dressed furs; sirconium oxide; enameled 
iron or steel ware and all nickel and 


aluminum hollow ware; buggies and cut- | 
ters; motorcycle side-cars and parts; har- | 


ness; lithographic and printing presses, 
cutting machines, bronzes, etc., and litho- 


graphed and printed articles. o | 


First hearings will be given applica- 
tions for a reduction in the duty and ex- 
cise taxes on cigars and cigarettes; for 
the removal of the duty and sales tax on 
materials, supplies and equipment enter- 
ing into the manufacture and production 
of magazines in Canada; and an amended 
application for exemption from duty. of 
crude (unrefined) corn oil. 
any wood. This so-called “Philippine 
mahogany” is at times advertised to man- 
ufacturers as mahogany which comes 
from the Philippine islands. Some manu- 
facturers, who have, over a long period 
of years, built up a reputation by mak- 
ing furniture of mahogany wood, are 
now substituting lauan and 


niture, the Commission reports. 


Advertised as Mahogany. 


Illustrating the difference between gen- | 
uine mahogany and “Philippine mahog- | 


any,” the Commizssion’s findings show 
that a manufacturer of furniture in In- 


dianapolis purchased from one of the re- | 


spondents in the present cases some 
Philippine wood advertised as mahogany. 
He made furniture products of it and 
sold them as mahogany. A retail fur- 


niture dealer in Columbus, Ohio, pur- | 


chased some of the products, one of 


which was a sectional bookcase. 


in the catalog quoted different prices 
for mahogany and for imitation mahog- 
any. The order was placed for the ma- 
hogany piece at a price higher than that 
asked for the imitation mahogany. After 
delivery samples were sawed from the 
bookcase and sent to the United States 
Department of Agriculture Forest Serv- 
ice laboratory. It was there identified 
as “shorea,” which is of the same tree 


family as some of the Philippine woods | 


and is not mahogany. 

The Commission cohcludes its findings 
by stating that there are competitors of 
the six respondents who sell genuine ma- 
hogany and label it as such and there 
are competitors who offer for sale such 


woods as lauan and tanguile and label | 
them as such without implying that they | 
Thus, according to the | 
Commission, the respondents in the pres- | 
ent cases, in offering their products for | 


are mahogany. 


sale as Philippine mahogany or mahog- 
any, tend to deceive a substantial por- 


tion of the purchasing public into buying | 


these products in the belief they <xre 
genuine mahogany. The Commission de- 


prejudice of the purchasing public and 
of honest competitors. 


May Lower Rates 
On German Tariff 


Investigation Authorized by In- 
dustrial Commission of 
the Reichstag. 


Possibilities | of reducing the German 
industrial tariff will be investigated by 
a committee appointed by the Industrial 


Committee of the Reichstag, the Depart- | 
ment of Commerce is advised by the | 
Commercial Attache at Berlin, F. W. All- 


port. 
The- statement follows in full text: 


A committee of investigation has been | 


appointed by the Industrial Committee 


of the Reichstag to prepare a report on | 


the possibilities of reducing the import 
duties on industrial products in keeping 


ri he recommendations of the Geneva | 
pt | chest to be glued and nailed. 


Conference. 


The Committee is divided into small | 


groups each one of which will undertake 
to study certain possitions of the Ger- 
man tariff schedule. It is intended to 
investigate the possibiilties of tariff re- 
duction in the case of about 300 different 
groups of commodities. The reports of 
the diff:erent groups are to be completed 


in the autumn and submitted to a plenary | 


session of the entire Committee. 


England Is Principal _ 
Market for Toy Balloons 


Great Britain took more than 50 per | 


cent of the toy balloons exports’ of the 
United States for the first six months of 
1927, according to figures compiled by 
the Rubber Division, Department of 
Commerce. 

The full text of the report follows: 

United States exports of toy balloons 
for the first six months of this year were 
valued at $350,000. The United King- 


total shipments—145,946, gross value at 
$178.600. Other principal markets were 
British India with 32,396 gross; Canada, 
19,762 gross, and Mexico, 8,817 gross. 
These countries were also the leaders for 
rubber toys and balls during the same 


period, Canada taking $27,600 worth and | een peas 
t ‘Houston to Build 
Total exports of rubber manufactures | 
during the first half of 1927 were valued | 
at $7,581,000, a slight increase over the | 


the United Kingdom, $20,315 worth. 


corresponding pericd of 1926. All classes 


showed increases with the exception of | 
| hard rubber which declines from $341,- 


028 to $340,134. The sundry and spe- 
cialty exports were valued at $2,599,963 


in the 1927 period, compared with $2,- | 


589,499 in the 1926 period. Reclaimed 


rubber was valued at $2,827,014 in the | 


1927 period against $2,959,190 in the 
1926 period. Proofed goods advanced 
from $1,383,523 to, $1,682,525 during the 
periods under discussion 


tanguile | 
therefor in the manufacture of such fur- | 














for Ocean-Going and Coast 
Vessels, With Rack 


for Books. 


The Public Health Service has just 
made public standard lists of medical 
equipment which it advises ships to 
carry. The lists were prepared at the 
request of the Bureau of Navigation, 
Department of Commerce. 

The specifications for 


in full text in the issue of August 22. 
The specifications for the chests them- 
selves follow,in full text: 

List No. 1. Specifications for ship’s 
medicine chest for use on 
ocean-going vessels. 

Sample of chest may be seen at the 
office of the Surgeon General of the U. 
S. Bublic Health Service, 16 Seventh 
Street, S. W., Washington, D. C. 

Material. The material composing the 


sides and top, and the face of the draw- | 


ers, shall be of clear grained, well sea- 
soned oak, free from checks, stains, and 
worm holes, and shall be constructed, 
glued, and nailed together in the best 


possible manner; all joints to be glued 


as well as nailed together. 


The sides, bottoms and partitions of | 


the drawers and bottle till shall be made 
of poplar or whitewood, fitted together 
exactly as shown and figured on the 
drawing, and must be-exact as to dimen- 
sions so that the contents of the chest 


| may fit snugly into same. 
The | 
descriptive advertising of this bookcase | 


All wood work to be dressed, 
oughly sand papered, and free from all 


| tool marks. 


Finish Is Specified. 


Finish. All the outside of chest shall 


be given a coat of stain filler, and two | 
| other coats of Berry Bros., Murphy’s, 


or equal varnish; all joints, nail holes, 
ete., shall be neatly puttied up to match 
color. 


Hardware. The bottle compartment, 


and each drawer of the chest shall be | 


fitted with a master keyed cylinder lock, 
and each drawer shall have two heavy 
solid brass polished drawer pulls, as 
shown on the drawing. 

Each side shall have a heavy solid 
brass polished lift handle, as shown on 
the drawing. 

The top of the chest shall be provided 
with two solid brass polished support 
hinges 12 inches long over all, and se- 
curely screwed to the sides and lid to 
prevent the lid from swinging back when 
open. 

The top of the chest shall be hung with 
38-inch brass hinges securely screwed on. 

At each:of the bottom corners of the 


mle | chest shall be solid brass polished cor- 
clares that this is all to the injury and | 


ners 144x1%4x1% inch securely screwed 
on, as shown. 
The bottom shall have four solid coun- 
ter-sunk ball casters. 
Book Rack Provided. 


Book Rack. Provide a rack for a first | 


aid book in the top of the chest. Size 
of book to be provided for is 9 5-16x6 
1%%x13-16 inch, the strips of rack to be 
rebated as shown in isometric sketch 
on the drawing. N 

Lettering. The words, “Ship’s Medi- 


| cine Chest,” to be painted in capital let- 


ters on face of chest, as shown 'on draw- 


| ing, same to be one (1) inch in height. 


List No. 2, specification for ship’s 


| medicine chest for use on coast-wise and 


lake freighters. 

Sample of chest may be seen at the 
office of the Surgeon General of the U. 
S. Public Health Service, 16 Seventh 
Street, S. W., Washington, D. C. 

Material. The material composing the 


sides and top of the chest shall be of | 


clear even ;,rcined oak, free from knots, 
stains, checks, worm-holes and other im- 
perfections, and shall be neatly fitted 
together as shown on the drawing, that 
is by halving the joints, all joints of the 


Hardware of Brass. 
Hardware. The chest shall be pro- 
vided with two heavy polished solid brass 
lift handles, also a heavy polished brass 


| supporting hinge to hold the lid from | 
swinging back too far, also one pair of 

heavy 2%4-in. brass hinges, also a cylin- | 
; der chest lock. 


At each corner of the bottom and top 
of the chest provide a polished solid 
brass corner brace, as shown on insomet- 
ric sketch, and at insert, corner braces 
to be 1%x1'%x1% inches’ securely 
screwed on with brass screws as shown. 


Bottle Rack: The inside of the top of | 


chest shall have a bottle rack, made ex- 
actly as shown on the isometric sketch. 

Workmanship: The chest shall be 
made exactly to the dimensions shown 


; on the drawing, so that the contents will | 


fit snugly, each compartment to be made 
to the exact depth as indicated on the 
drawing. 
inish: The outside of the chest shall 

be given a coat of stain filler. and two 
other coats of Berry Bros. or Lamberts 
or cqual varnish. All nail holes and 
joints to be neatly puttied up to match 
color. 

Lettering: The words “Ship’s 
Chest” to be painted in capit 
on the front of the chest as show 
sketch. Letters to 1 


n on 
inch in hcieht. 


ee a 
Airport Near Ciiy 
Lezse Site 8 Miles from Town: 
Hangar Courtesies to Be 
Furnished Free. 


An airport of 2,700 square feet has 
been leased by Houston on a site eight 


miles from the city, according to advices 


received by the Aeronautics Branch of | 


the Department of Commerce, August 


the contents 
of ships’ medicine chests were printed | 


board large | 
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Automobiles 


| July Production of Motor Vehicles 
| 


Declines Over Same Period Last Year 


Recetion Also Is Noted in Output as Compared to Month 
of June. 


July production (factory sales) of mo- 

! tor vehicles in the United States, as re- 
| ported to the Department of Commerce, 
| was 263,406, of which 233,425 were pas- 
senger cars and 29,981 were trucks, as 
compared with 313,983 passenger cars 


and trucks in June and 354,394 in July, | 


1926, the 
August 22. 

The table below based on figures 
received from 153 manufacturers in the 
United States for recent months, 
making passenger cars and 118 making 


Department announced 


1s 


53 


United States 
Passenger 
cars 
272,922 
319,763 
381,116 
383,907 
373,140 
339,570 
317,006 


2,660,271 2,3 


Total 
1926 
CORUREY 6 6c isecccsevests BUORIS 
February . 354,438 
March 422,728 
APT «6 x3 430,523 
BABY 68s 6 0.000.608 417,211 
June... 380,372 
354,394 


Total (7 months) 


AURORE 4.04 seta craawes 
DEPtember . csv secseveve 
October... 

INGVGINDE? 6c cestevceee 
WOCOMBDET 6 6. i wisweviees 


3,356 
329,142 
250,950 
163,429 1 
Total (year) 4,219,442 3, 

1927 
January .. 

PCDPUREY 6 6 4 © bis teew dis 

March 

April... 

Mdy.. 

June.. es 
OOS 4.4 se ce bevanees.enes 


234,231 
298,765 
386,841 
397,777 
395,674 
*313,983 
263,406 


Total (7 months) 


87,424 


380,282 
350,923 
289,565 
219,504 


37,361 


765,059 


196,989 
260,644 
341,676 


. 2,290,677 2,012,103 


trucks (18 making both passenger cars 
and trucks). Data for earlier months 
include 98 additional manufacturers now 
out of business, while July data for 15 
small firms, mostly truck manufacturers, 
were not received in time for inclusion 
in this report. Figures for passenger 
include taxicabs and those for 
trucks include ambulances, funeral cars, 
| fire apparatus, street sweepers and 
busses. Canadian figures have been 
supplied by Dominion Bureau of Statis- 
tics, since January, 1926. 


cars 


Canaday 
Total Passenger Trucks 
cars 
11,73 
14,761 
17,989 
17,929 
21,429 
18,818 
12,953 


115,660 


Trucks 


27,690 
34,668 
41,612 
46,616 
44,071 
40,802 
37,388 


15,479 
18,838 
*22,374 
21,502 
24,934 
21,751 
15,208 


3,698 
4,077 
*4,385 
3,573 
3,505 
2,933 
2,255 
272,847 140,085 
2,503 
4,871 
4,075 


15,285 12,78: 
17,495 12,624 
14,670 10,595 

9,828 6,774 


7,752 6,052 


42,012 
42,433 
39,577 
31,446 
26,068 1,700 


454,383 205,115 164,487 


11,745 
14,826 
*19,723 
20,890 
21,991 
16,470 

8,719 - 


15,376 
18,655 
*23,250 
24,611 
25,708 
19,208 
10,987 


3,631 
3,829 


*3,527 


37,242 
38,121 
45,165 
44,554 
43,246 
*40,265 


29,981 


bo © 99 
sa 

2 coe tO 

aoao-) 


t 


2 
t-) 


278,574 137,795 114,364 


+ Reported by Dominion Bureau of Statistics since January, 1926. 


* Revised. 


Phonograph Exports 
Increasing in Value 


| Purchases of Ali Latin Amer- 
| ican Countries, Except Mex- 
ico, Show a Gain. 


Exports of phonographs from 
United States for the first six months 
of 1927 increased 60 per cent over that 
period of 1926, according to a statement 
made August 22 by the Bureau of For- 
eign and Domestic Commerce, Depart- 
ment of Commerce. 
countries except Mexico increased their 
purchases. 

The full text of the statement follows: 


half of this year increased by 60 per 





| 1926. 


portant Latin American markets 
creased their purchases of American ma- 
| chines. 
| in the case of Argentina, shipments of 
American phonographs to this country 
rising from a value of $80,500 in the first 
| half of 1926 to $276,200 in the first six 
months of this year. 
Chile increased its purchases from $60,- 
000 to $148,000; Cuba from $140,000 to 
$237,000, and Central America from $88,- 


the | 


All Latin American | 


The value of phonographs exported | 
| from the United States during the first | 


cent over the corresponding period of | 


With the exception of Mexico, all im- | 
in- | 


The most striking increase was | 


‘Market Is Offered 


For Corn in Tunisia 


| Department of Commerce Is 
Advised That Crop There 
Has Failed. 


The French North African Protec- 
torate of Tunisia offers a market for 
American exporters of corn as the result 
of the comparative failure of local 
cereal, the Department of Commerce is 
advised by the Consul at Tunis, Leland L. 
Smith. 

The full text of the report follows: 

Approximately 20,000 tons of corn will 
have to be imported by the French North 
African Protectorate of Tunisia, this 
year as a result of the comparative 
failure of local cereal. 

Though the quantity of corn which 
could be sold ‘in Tunisia appears small, 
Consul Smith believes that the country’s 
present requirements affords a genuine 
opportunity for American exporters to 
lay a foundation for future trade. 

Argentina and Rumania have hereto- 
fore been the chief suppliers of the 
| market with the United States shipping 
a small quantity each year. 


i Tariffs Are Reduced 





| 000 to $106,000. Shipments to the Philip- | 
pine Islands rose from less than $50,000 | 


| in the 1926 period to $117,000 during the 
first half of this year. 


approximately $80,000, a slight decrease 
from the 1926 figures. 


Exports of phonograph records during | 


| the first half of 1927 reached a value of 
| $1,364,000, an increase of $314,500 as 
| compared with the first half of last year. 


Production of Glue 


The Department of Commerce on 
August 22 anounced that the production 
of glues of animal origin during the 
| second quarter (April-June) of 1927 
gregated 24,180,000 pounds, of which 


| amount 15,102,000 pounds was contrib- 


uted by hide glue, 2,316,300 pounds by | 


extracted bone glue, and 6,761,700 pounds 
by other bone glue. Compared with a 
total production of 28,040,000 pounds in 
the first quarter of 1927 and 24,289,400 
pounds in the second .uarter of 1926, de- 
creases of 13.8 per cent and one-half of 
1 per cent, respectively, are shown. 
Stocks on hand at the end of the sec- 
ond quarter of 1927 amounted to 25,826,- 
500 pounds of hide glue and 10,297,900 


pounds of bone glue, a total of 36,124,400 | 
representing decreases of eight- | 


pounds, 
tenths of 1 per cent and 15.7 per cent, 
respectively, as compared with the total 
stocks on hand of 36,429,400 pounds at 
the end of the preceding quarter, and 
42,542,200 pounds at the end of the sec- 
ond quarter of 1926. 

The statistics are based on the reports 
of 52 companies or firms, operating 48 
plants, of which seven are located 


Pennsylvania, five in New York, four in 
Kansas, three in California, and the re- 
maining 15 in 11 other States. 


Houston is constructing an airport on 
private land leased to the city. The site 


selected is eight miles from Houston and | 


about 20 minutes auto ride from the main 


| post office. It has an area of 2,700 square 


feet, clear approaches, and the total area 


| is available for non-hazardous landings. 


Experts declare it will have every qual- 
ification for a Department of Commerce 
triple A rating. The city will furnish all 
facilities, including free hangar space 


| and courtesies to planes of the air mail, 


22. The statement follows in full text: | Army and Nay} 


Total shipments | 
to European countries were valued at | 


| 
Less in Last Quarter | 


ag- | 


in | 
| Illinois, seven in Massachusetts, seven in | 


Many Import and Ex- 
port Licenses. 


Czechoslovakia, by a recent official de- 
| cree, abolished import and export fees 
on many industrial products, according 


; to a statement by the Foreign Tariffs | 


| Division of the 
merce. 

The full text of the statement follows: 

By a recent official decree, the Czecho- 
slovak Ministry of Commerce abolished 
fees for import and export licenses cov- 
ering many important articles. For 
most of the articles affected the former 
fee amounted to one-half of 1 per cent 
of the invoice value of the goods. 

The principal import commodities af- 
fected by this decree include paper for 
photographie purposes, oil cloth, 
leum, certain kinds of machinery, dyna- 
| mos and electric motors, automobiles and 
aeroplane motors, optical instruments, 
various chemicals, and coal tar dyes. 


Department of Com- 


| Bids Asked on Erection 


Of Concrete Chimneys 

Bids for the construction of concrete 
chimneys at the naval operating base at 
Pearl Harbor, Hawaii, have just been 
invited by the Bureau of Yards and 
Docks of the Department of the Navy. 
| The bids will be opened October 5. 

The full text of the request for bids 
follows: 

Sealed Bids, indorsed “Bids for Con- 
crete Chimneys, Specification No. 5412,” 
will be received at the Bureau of Yards 
| and Docks, Navy Department, Washing- 
ton, D. C., until 11 o’clock a. m., October 
5, 1927, and then and there publicly 





| opened, for reinforced concrete chimneys | 
| 


with brick linings at the Naval Operat- 
ing Base, Pearl Harbor, T. H., Specifica- 
tion No. 5412 and accompanying draw- 
inws may be obtained on application to 
the Bureau, to the Commandant, Naval 
Operating Base, Pearl Harbor, T. H., or 
to the Commandant, Navy Yard, Mare 
Island, Calif. Deposit of a check or 
postal money order for $10, payable to 
| the Chief of the Bureau of Yards and 
| Docks, is required as security for the 
safe return of the drawings and speci- 
fication. P. L. Reed, Acting Chief of 
* Bureau, August 12, 1927, 


In Czechoslovakia | 


lino- | 


*175) 


{ 


* 
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Customs Rulings 


Customs Court Fixes 
Duty of 45 Per Cent 


On Tricotine Fabric. 


| Toy Classification Is Fixed 


for Candy Container in 
Form of Miniature Spin- 
ning Wheels. 


New York, August 22.—The United 
States Customs Court has just ruled that 
imported fabrics, known as tricotine, are 
dutiable at the rate of 45 per cent ad 
valorem, under paragraph 385, Act of 
1922. 

In submitting a test case to the court, 
the J. W. Robinson Co., of Los Angeles, 
objected to imposition of duty, as as- 
sessed by the collector, at 90 per cent ad 
valorem under paragraph 1430. Claim 
was made for duty at 55 per cent ad 
valorem under paragraph 385 as woven 
fabrics made wholly or in chief value of 


metal threads. 


In his opinion in this case, Judge 
Fischer points out that these fabrics, 
shown to have been knitted and not 
woven, are taxable at 45 and not 55 per 


cent under paragraph 385. As the wrong 


40,628 | claim was made the importers’ protest 


| is 


overruled without the court ace 


quiescing in the collector’s rate of 90 per 
cent. 


In concluding his ruling, Judge Fischer 


says: 


“Since it is herein stipulated that the 


| present fabrics are similar in all mate- 


8725 


rial respects to those covered by G. A. 
(T. D. 39962), it follows that the 


| rate properly applicable thereto: is the 


| accordingly.” 
} 4191.) 





’ 


45 per cent rate. However, as that 
claim is not alleged herein by plaintiff, 
the protest must be and hereby is over- 


| ruled without affirming the decision of 


the collector. Judgment order will issue 


(Protest No. 22102-G- 


Candy Containers Classified. 

The Customs Court has denied the 
appeal of the Boston Store of Chicago 
in a ruling fixing the tariff status of 
certain imported candy container novel- 
ties in the form of miniature spinning 
wheels. 

On entry, these wooden novelties, 
capable of, and designated for holding 
candy, were taxed as toys at 70 per cent 


; ad valorem under paragraph 1414, Act 


of 1922. Claim was made for classifica- 
tion as “manufactures of wood,” etc., 
dutiable at only 331-3 per cent ad 


| valorem, under paragraph 410. 


At the hearing of the case, evidence 
was produced to show that these nov- 
elties are bought and sold in the favor 
departments of department stores; that 
they are not commonly nor commercially 
known as toys, being too fragile for han- 
dling by a child. 

Judge Sullivan, in commenting upon 
this testimony, says: “There is not a 
particle of proof as to the use of this 
article in the testimony of this witness. 
There is nothing in the record to prove 
that this merchandise is reasonably fit 
for other purposes than the amusement 
of children * * * We hold that this mer- 
chandise was properly classified by the 
collector.” (Protest No. 153977-G- 
73157.) 

Duty Fixed On Auto Lamps. 

The duty assessed on imported auto 
lamps, enered complete with all fittings, 
is lowered in an opinion by the Customs 


Official Decree Stops is tel Court, sustaining a protest filed in the 


name of the customs brokerage concern 
of Hensel, Bruckman & Lorbacher. 


On entry these lamps were subjected 


| to duty at the rate of 40 per cent ad va- 
| lorem under paragraph 399, Act of 1922, 
| as manufacturers of metal not specially 


provided for. Judge Fischer rules that 
they should have been classified as parts 
of automobiles, with duty at only 25 per 
cent ad valorem, under paragraph 369. 
(Protest No. 168998-G-5592-26.) 


| Canadian Purchases 


Of Farm Goods Gain 


'Exports by United States In- 


crease in Face of Gen- 
eral Decline. 


Canadian imports of American agricul 
tural implements established a new rece 
ord in the first six months of 1927, ace 
cording to a a statement by the Agricul- 
tural Implements Division, Department 
of Commerce. The +otal value reached 
$13,537,875, which is more than $2,000,- 
000 greater than the figure for Januarye 
June, 1926. 

In the face of a decline in total Ameri- 
can exports of agricultural implements 
during the first half of this year, ship. 
ments to Canada established a new rece 
ord. The value of our exports of ime 
plements to Canada in this period 
reached $13,537,875 which was larger 
than in any previous six months period 
and more than $2,000,000 greater than 
the figure for che »-rst six months of 
1926. These Canadian shipments exe 
ceeded the total to all of Europe and ine 
cidentally were greater than the average 
annual shipments +o the Dominion over 
any five-year period. 

Total exports of American agricul. 
tural implemen ., in the first six months 
of 1927, the report show, had a value 
of °42,247,000 which represented a de= 
cline from the corresponding period of 
last year of approximately $6,000,000, 
A surpising feature in the returns was 
the decrease of nearly $2,000,000 in shipe 
ments .o Argentina. In addition to 
Canada, four other countries among the 
10 leading buyers of American imple. 
ments showed increases over the first 
half of 1926. 
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“Red-Hat Gasoline” 
Found to Be Valid 
As a Trade Mark 


Confusion With “Red Crown 
Gasoline”’ Held Not to Be 
Likely When Viewed 
in Entirety. 


“STANDARD OIL Co. Vv. INDEPENDENT OIL 
MEN’ OF AMERICA; OPPOSITION 6521; 
First ASSISTANT COMMISSIONER OF 
PATENTS, PATENT OFFICE, 

The interference examiner had _sus- 
taine@ an opposition by the owner of a 
mark including the words “Red Crown 
Gasoline,” to the registry of a mark 
including the words “Red-Hat Gasoline.” 
This decision was reversed by the First 
"Assistant Commissioner of Patents. 

Dyrenforth, Lee, Chritton & Wiles rep- 
resented Standard Oil Company. Mida 


Independent Oil Men of America. 
The full text of the opinion by First 


peal of the applicant, Independent Oil 
Men of America, of the decision of the 
examiner of trade mark interferences 
sustaining the opposition filed by the 
Standard Oil Company and adjudging 
the applicant not entitled to the regis- 
tration for which it has applied. 

Goods Are Identical. 

The opposition is presented under the 
confusion in trade clause of Sec. 5 of 
the Trade Mark Act of 1905. The goods 
are identical, the opposer was first in the 


’ field with its mark, has expended large 


sums of money in establishing the mark 
and the value and high grade of the 
goods which it sells under such mark, 
an@ the mark is, in consequence, a val- 
uable asset to its business. 

The applicant having adopted its mark 
presumably with the full knowledge of 
the long use by the opposer of its mark 
on the same class of goods and having 
an unlinfited field from which to choose 
its mark must have any doubts resolved 
against it if there are any as to the 
probability of confusion of goods. 


The goods being identical, the only | 


question here to be considered is the 
similarity of the marks and the conse- 
quent possibiilty of confusion of goods 
or of origin. 

The applicant’s mark includes two con- 
centric circles in the space between 
which appears the notation 
Gasoline.” Within the smaller circle is 
a representation of the fanciful hat used 
by the mythical Uncle Sam of the United | 
States Government. The hat is of ex- 
aggerated size and shape, is red in color, | 
with a blue band and white stars. 

The opposer’s mark consists of two 
eoncentric circles, somewhat more prom- 
jnently shown in that the lines of the 


circle are wider and in the space between | 


the outer and inner circles appear the 
words “Red Crown Gasoline.” Within 
the inner circle is a representation of a 
crown of royalty including the jewels 
and other features incident to a crown. 


The jewels are indicated by lighter col- | 


ors and the main body of the crown is 
of red. 

When each mark is viewed in its en- 
tirety, the common features reside in the 
two concentric circles, the printing in the 
space between them, in which printing 
the word “Red” is common, and the lo- 
cation of the representation of the hat 
and crown, respectively, within the inner 
circle, together with the presence of the 
colors red, white and blue. 

No Proof of Actual Confusion. 

There is no proof of actual confusion, 
although the two marks appear to have 
been used side by side upon the same, 
class of goods. 
proves no more than that gasoline pumps 
including the marks thereon looked alike 
when viewed from a distance, but this 
similarity disappeared on a nearer ap- 
proach. This would obviously be true, 
when the general similarity of the pumps 
is considered. even if there was no simi- 
larity at all in the two trade marks ap- | 


The testimony of Robinson as to the 
results of his experiments with the 
students is believed to be properly ad- 
mitted and considered for the reasons 


stated by the examiner of interferences. | 
Robinson was a witness, under cross-ex- | 
amination, and he was correctly permit- | 


ted to state what he did and the facts 
in connection with his activities. His 


conclusions drawn from such activities | 
and all 


and facts may or may not be entitled to 
great weight. 

It believed the 
which students observed 


conditions under 


the 


is 


his 


observe the marks of the parties here 
involved. 
Purchaser Not Likely Confused. 

It is well known that at gasoline 
filling stations a number of pumps, all 
painted red, and each having its sign 
at the top indicating the 
brand of gasoline supplied by such pump 
are to be found. Many purchasers of 
gasoline obtain it from such filling sta- 
tions and such purchasers of necessity 
pick out the particular pump which in- 
dicates the brand desired when placing 
the automobile in position to receive the 
desired brand of fuel. 

It would seem such customer would be 
much less likely to be confused than 


would any of those of the students that | 


with the 
true, 


in connection 
Robinson. It 


were confused 
tests of Prof. 


is 


drivers of automobiles are not the only | 


purchasers of gasoline but it is still be- 


lieved one having become familiar with | 
the opposer’s brand of gasoline—no mat- | 
| it (Hanover Star Milling Co. v. Metcalf, 


ter in what sort of container it appeared 
—would not be likely to confuse the ap- 
plicant’s trade mark appearing upon a 
container, with the trade mark of, the 
opposer. 


Concentric circles are quite common in | 
connection with trade marks upon vari- | 
red is | 


ous classes of goods. The color 
quite common and widely used in con- 
nection with a multitude of marks upon 


“Red-Hat | 


The testimony of Reed | 


| cal 


trade | 
marks are not fairly comparable with the | 
‘ conditions under which a purchaser would | 
special features of its mark. 


| age purchaser, exercising 
particular | 


| ; 
conclusion 


1776) 


(ee 


Trade Marks 


‘Invention for Use of Borax to Prevent 


Decay of Fruits Held to Be Patentable | 


THE UNITED STATES DAILY: TUESDAY, AUGUST 23, 192% 


_ 


Gasoline Marks 


District Court in Delaware Rules Long Standing Problem 
of Handling Shivrnents Is Infringed. 


BROGDEX Co, y, AMERICAN Fruit Grow- 
ERS, INc.; Equity 593; District 
CourT, District oF DELAWARE. 
Brogden & Trowbridge’s invention for 

preventing decay of citrus fruit during 

shipment, having solved a long-standihg 
problem, was found to be patentable and 
infringed. The coniplete text of the opin- 
ion of District Judge Morris follows: 
The elimination or reduction of decay 


| of citurs fruit during transportation to 


market constitutes the problen’ dealt 
with in the patent in suit No. 1529461 
issued March 10, 1925, to Brogden & 
Trowbridge and assigned by them to 
Brogdex Company, the 
decay sought to be prevented is due 


! 
! 
i 
i 
i 
' 


plaintiff. The | 


mainly to parascite fungi, penicilium or | 
blue mold, the spores of which find lodge- | 


| meht and germinate, most frequently, in | 
& Wallace and Henry Floyd represented | 


lesions in the skin of the fruit, The pat- | 


| entee’s solution of the problem is set out 

a | in these characteristic claims: 

‘Assistant Commissioner Kinnan follows: | 
This case comes on for review, on ap- | 


“3. In the preparation of fresh fruit 


for market, the process Which comprises | 
action of an | 


subjecting fruit to the 
aqueous solution of borax, the fluidity, 
strength and temperature of the treating 
solution, and the duration of the treat- 


| ment, being such that exposed rind or 


skin tissues of the fruit are effectively 
impregnated with borax and rendered re- 
sistent to blue mold decay, while at the 
same time the fruit is not scalded nor 
is its freshness or edibility otherwise 
substantially impaired. 


Borax in Rind or Skin 
Resists Blue Mold Decay 
“96.Fresh citrus fruit of which the rind 
or skin earries borax in amount that is 
very small but sufficient to render the 
fruit resistant to blue mold decay.” 
Other process claims in suit are Nos. 
1, 2, 4 to 7, inclusive, 9 and 14 to 18, in- 
Other product claims are Nos. 
inclusive. 


clusive. 
93 to 25, 


Prior Use on Meats 


Disclosed as Early as 1878 

The dfeendant, American Fruit Grow- 
ers, Incorporated, admits that it dips its 
fruit in a borax solution to check blue 
mold decay. This practice it seeks to jus- 
tify by the disclosures of the prior art 
and by asserted prior uses. It contends 
that the process of the patent in suit em- 
braces broadly all uses of solutions of 
compounds of borax, particularly borax 
or boric acid, of sufficient strength to 
inhibit or retard the growth of blue mold 
and that, consequently, the claims of 
the patent are made invalid by the prior 
art and prior use. That borax and boric 
acid have long been known to possess an- 
tiseptic properties and long been used 
as presrevatives of animal and vegetable 
matter is here established beyond ques- 
tion. They were so used both dry and in 





as many different kinds of goods. The } 


record shows that it is not only almost 
uniform practice, but that the laws of 


the State of Illinois where both parties | 


operate actually require users to employ 


| the color red upon pumps, barrels and 


other containers of gasoline. 
The word “red,” therefore, 
nothing very distinctive as to a trade 


conveys 


| mark or the goods, and, the complete 


notations “Red Crown” and “Red Hat” 
would be interpreted by the average ob- 


| server or purchaser by the pictures of 


the crown and hat, respectively, appear- 
ing in the marks. 
Designs Are Different. 

In the applicant's mark, the repre- 
sentation is of an unusual and very dis- 
tinctive type or style of hat. There is 
nothing connected with it which sug- 
gests the crown of opposer’s-mark. The 


notation, “Red Hat.” as above stated, is 


interpreted or modified by the picture of 
the familiar, distinctive hat of the mythi- 
Uncle Sam. The notation “Red 
Crown” of opposer’s mark is, to the mind 
of the average observer. interpreted, con- 


strued or modified by the representation 


of the crown of royalty. 

If concentric circles, with printing in 
the space between them, and the red 
color were fairly original with opposer, 
it is believed opposer 
but when the fact considered that 
these circles and printing are exceedingly 
common in trade mark 
bols, and the use of the color red is a 
right common to both parties and any 
other dealers in this class of 
goods, it must be held these features are 
not distinctive features of opposer’s 
mark, would not greatly impress pur- 
chasers, and opposer is only entitled to 
protection as to the more salient and 


is 


It would seem there is nothing in com- 
mon between the two marks when viewed 


in their entirety that would cause con- ; 
It is believed the aver- | 


fusion in trade. 
any care at 
the applicant’s 
opposer, or the 


all, would not confuse 
mark with that of the 
latter’s geods. 
Claim Of Opposition Dismissed. 

The opposer has urged that the appli- 
cant is not entitled to registration be- 
cause not the owner of the trade mark. 
The examiner of interferences has held 
applicant’s mark does indicate to con- 
sumers the origin of the goods, that the 
mark is, in consequence. capable of be- 
ing owned, and that opposer is not en- 
titled tos raise, in the instant proceed- 
ing, the question of who is the owner 
of the applicant’s mark. 

While the law is well settled, owner- 
ship of a mark can only exist in connec- 
tion with the business carried on under 


224 O. G. 1407, 240 U. S. 403), yet the 
of the examiner as to this 
point will be accepted at this time and 
for the purposes of this proceeding. 

The decision of the examiner of trade 
mark interferences sustaining the opposi- 
tion is reversed and the opposition is dis- 
missed. 

August 9, 1927, 


should prevail, , 


signs and sym- |} 


| tiseptics, disinfectants and fungicides in 


|; results that were worth noting. This evi- 
| dence renders 


| solution of the problem was attributable | 
| to the Pure Food and Drugs Act. 
; Sequently, I must conclide that 

| tion was not wanting and that the proc- 
| ©Ss claims are valid unless invalidated by | 
| the alleged prior uses, ; 


| tic and preservative. “That it was used 


| ©ay and in such manner as effectively to 


Solution. The solutions were both hot 
and cold. 

The use of a hot solution of boric ‘acid 
or its salts to prevent the growth of 
fungi or mold upon cured meats by im- 
mersing or dipping them into the 
tion was disclosed as early as 1879. As 
early as 1888 boric acid and its salts 
were used in packing material such as 
Sawdust, chaff and shavings, for the pres- 
ervation of “all kinds of fresh fruits dur- 
Ing storage or their transportation to 
near or distant markets.” It was even 
found thatymany species of Penicillium | 
molds were more or less affected by boric | 
acid and its salts. Yet the record before 
mie discloses with equal certainty that, 
notwithstanding the well known proper- 
ties of the boron radical, supplemented 
b= the teachings with respect to its par- 
ticular uses and manner of use found 
Im the later publications, for a quarter of 
® century the search for a specifie for 
the blue mold decay of citrus fruit “dur- 
Img transportation continued unabated, 
but invain. Chemicals of widely varying 
degrees of toxicity were tried and aban- 
doned. Every trial of new means, of 
whatsoever character, for reducing the 
decay ended but in a return to the con- | 
Viction that in the long taught and long | 
Practiced careful handling of the fruit | 
and avoidance of wounds and bruises lay 
the only hope of minimizing the de- 
cay. In this practice, standing alone 
and unaided, every injured orange was | 
a cull, If shipped, the injured orange | 
became a potent agency for the spread of | 
decay. 


solu- 


Remedy Long Desired 

And Greatly Needed 

To eliminate the loss arising directly 
from the exclusion of the injured orange 
and the far greater indirect loss from 
its inclusion, inadvertent or otherwise, 
im the shipment, a remedy supplementing 
Careful handling was long desired and | 
&reatly needed. Brogden and Trowbridge 
Were the first to supply it They de- | 
parted from the idea that no relief was | 
to be had-save by more and more care- | 
ful handling or byw the use of chemicals | 
SO toxic as to destroy the mold and | 
Spores and turned to the use of a mold | 
inhibiting reagent comprising the boric 
acid radical to render the surface of 
the fruit, and particularly to wounds, un- 
favorable as a medium for blue mold de- 
velopment. But their invention, as I 
understand it, is mot the mere use of 
borax or boric acid, nor of the use of that 
force in a specific manner, but it con- 
Sists in the subjection of a specific ob- 
Ject to the influence of a specific force 
acting through a specific mode of appili- 
Cation to produce a specific result. See 
Robinson on Patents, Secs. 261-263. Such 
Process is nowhere found in the diselos- 
ures of the prior art, though it is true 
that, viewed retrospectively and ignor- 
Img the long unsuccessful search for a 
remedy, the claimed process would seem | 
to be wanting in invention over the dis- 
closures of the prior art. Yet,I am con- 
Vvinced that the long, unsuccessful search 
must stand as a bar to such conclusion 
unless the failure sooner to resort 
the claimed process is satisfactorilw 
Plained. ; 





to 
ex- 


Benefits of Solution 
Affecting Prior Art 

Solved problems frequently beget con- 
clusions that the solution was logically 
deductible from the prior art but such 
after-the-event views are unavailing 
when inconsistent with prior efforts and 
failures, particularly if the result was 
freatly needed and long sought. Walker, 
Secs, 26 and 42. The decay directly at- 
tributable to blue mold amounted in some 
Cases to as much as 30 to 40 per cent | 
of the shipments. The resulting losses 
were enormous. Time and time again 
the shippers in their distress turned to 
the Department of Agriculture, but to | 
their inquiry the uniform answer 
throughout the years, until the inven- 
tion of Brogden and Trowbridge, was 
the despairing one that nothing had been 
found that could be put into the wash 
that was effective against blue mold, that 
““the only thing to do is to keep the fruit 
free from injuries.” The only explana- 
tion offered by the defendant of the long 
search and failure is the theory thast the | 
Pure Food and Drugs Act of 1906, 34 
Stat. 758, acted as a deterrent to the use 
of borax as a food preservative. But, 
aside from the fact that by the claimed 
Process only the skin or nonedible Ppor- 
tion of the citrus fruit is impregnated 
with the borax, the record discloses that 
Prior to the passage of the act the De- 
partment experimented with the treat- | 
ment of citurs fruits with boric acid to 
Prevent blue mold decay and abandoned 
the experiments because of the conclu- 
Sion that no permanent check of the 
frowth of the fungus was obtainable | 
thereby. Moreover, it likewise discloses | 
that thereafter the Department reported 
to the growers from time to time that 
it had experimened with the use of an- | 


the wash and that it had not obtained any 


impossible a conclusion 
that the long delay in the arrival at the! 

Con. | 
imven- 


The alleged prior uses relied upon are 
many. That borax was used in the prepa- 
ration of citrus fruits for market by sev- 
eral persons prior to the date of the | 
invention in suit cannot, I think, be se- 
riously questioned. But borax is a 
cleansing agent and frequently used as 
@ washing powder as well as an antisep- 


by anyone prior to Brogden and Trow- | 
bridge for the purpose of preventing de- 


Prevent decay or otherwise than as a 
washing powder is not established by the 





| tiff’s bill 


| consolidated ‘with another based upon an 


| bill on this 


| and the other sheets with the casing. The 
| lug, being 


| electric material, held under strong pres- 
| sure by two tubular rivets 


| other sheets with the other rivet. 
ing grasped 


| for appellant. 


| question whether, when suit 


| bilier’s. 


[Dimissal of Ball 


On Patent Is Held 
Not to Be Warranted 


of Imvention Must Be 
Shown by 


Proof. 


DyBILIER CONDENSER CORPORATION V. 
New YORK Cow ComMPANY; No. 371; 
Circuit Court or APPEALS, SECOND 
CircUIT. 

The District Court had dismissed plain- 
as to Van Deventer patent 
1571501 om the ground that lack of in- 
vention appeared on the face of the bill, 
over an earlier patent sued on in the 
same bill. The Circuit Court of Appeals 
reversed this dismissal because they did 
not find the lack of invention plain 
enough to warrant dismissal before the 
taking of proofs. 

The court (Manton, Learned Hand and 
Swan, Circuit Judges) prefixed to their 
opinion a statement of facts. The text 
of this statement, followed by the opin- 
ion, is given here in full: 

Appeal from a decree of the District 
Court for the Southern District of New 
York, dismissing a bill in equity upon a 
patent. 

The bill was in usual form for the in- 
fringement of claims 5 and 6 of a pat- 
ent to Henry R. Van Deventer (1571501), 
for an.electrical condenser. The suit was 


Appellate Court Rules Lack 


earlier patent to William Dubilier 
(1497095) , likewise for an electrical con- 
denser, Thereupon the defendant moved 
to dismiss the suit upon Van Deventer’s 
patent on the ground that Dubilier’s was 
an anticipation. The court dismissed the 
ground. 


Constructed of Sheets 
Of Conductive Material 

Van Deventer’s condenser was built of 
alternate, stzperimposed sheets of con- 
ductive and dielectric material, with an 
orifice in each. Through the orifices ran 
a metal tubular rivet, which was over- | 
set at either end to establish high pres- | 
sure upon ali the sheets. Around the 
outside of the whole was a metal cap 
or casing turned in at the top and bot- | 
tom, but not in contact with the rivet. 
Underneath the.bottom of the cap was a 
metal lug surrounding the tubular rivet, 
not in contact with it, but in contact | 
with the under side of the casing. Alter- 
nate sheets of the conductive material 
were in contact with the tubular rivet, 





in contact with the casing, 
was used as one terminal, and the tubu- 
lar rivet as the other. 


Held Under Strong Pressure 
By Two Fubular Rivets 


Dubilier’s condenser was also built up 
of alternate sheets of conductive and di- 


overset at 
both ends. Alternate conductive sheets 
were in contact with one rivet, and the 
A cas- 
each end of the condenser 
in contact with both ends of the rivet 
on that side. There was no lug, and the 
two rivets were intended as _ the termi- 
nals. The casings, if of metal, as sug- 
gested, would, electrically speaking, have 
answered as terminals as well as the 
rivets, but the casing on one side could 
not have been used as one _ terminal 
and the rivet on the same side as the 
other. Moreover, there was _ no con- 
venient mechanical way by which the cas- 
ing could be used at all as a terminal, 
nor was it so intended. 

William F. Nickel, of New York City, 


Joshua R. H. Potts and George B. 
Parkinson, both of Chicago, I11., and Her- 
man Seid, for appellee. 

Learned Hand, Circuit Judge (after 
stating the facts as above): We pass the 
is brought 
upon two patents in one bill, the earlier 
may be taken as an anticipation of the 
first, For the sake of argument we shall 





| assume that this is permissible. Never- 


theless we think that the issue of invalid- 
ity is not so clear in the case at bar 
as to deprive the plaintiff of any op- 
portunity to try its case. 


Structure of Condensers 


Is Concededly Different 
The structure of the two condensers 


| is concededly in some respects different. 


The terminals of Van Deventer are the 
tubular rivet and the lug in contact with 
the outer Casing. Those of Dubilier are 
the two tubular rivets themselves. The 
question is ‘whether these acknowledged 
differences im structure would upon any 
evidence make Van Deventer’s disclosure 
a patentable improvement over Du- 
Verbally his claims in suit, 5 
and 6, cammot be made to read on the 
earlier disclosure. We must therefore 
say, if we are to affirm the decree, that 
the changes are such as must inevitably 
be within the ingenuity of the ordinary 
artisan. However tempting it may be 
so to conclude by mere inspection of the 
two condensers, it sems to us too haz- 
ardous. 

Van Deventer’s condenser may, if one 
choose, be regarded as no more than a 
more compact form of Dubilier’s. He 


| evidence with that degree of certainty 


which is required with respect to. prior 
uses. 

The cases relied upon to show invalid- | 
ity of the product claims are cases deal- 
ing with a manufacture under the tariff | 
acts and not under the patent law. That 


| term, as used in the patent law, is broad 


enough, as I understand it, 
the product claims in suit. 

As the claims in suit are valid and as | 
the defendant not only uses borax, but 
uses it in the specific manner and for 
the specific purpose called for by the 
claims in suit, the prayers of the bill 
must be granted, 

August 3, 1927, 


to include 


Fruit Preservatives 


‘AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusiisHepD Wrirsrout ComMENT BY THE UNITED States DAILY- 


Patents 


Vessel With Liquor Ruled to Be Forfeited 
Where There Ils No Person Prosecuted 


District Court in Louisiana Inter prets Sections of Revised 
Statutes Regarding Legal Forfeiture of Craft. 


UNITED STATES OF AMERICA V. GAS 
Screw “JUGOSLAVIA,” “Her TACKLE, 
CARGO, APPAREL, ETC. No. 18827. IN 
ADMIRALTY. DISTRICT COuRT, EASTERN 
DISTRICT oF LOUISIANA. 

Where no officer of the law, as con- 
templated by section 26 of the National 
Prohibition Act, discovered any person 
in the act of transporting, in violation 
of law, intoxicating liquors, the court 
held, that there was no seizure made un- 
der section 26, and no proceeding under 
it could be legally had for the forfeiture 
of the craft containing the liquors, and 
since there was no such person to be 
prosecuted for transportation, the vessel 
became subject to forfeiture under Re- 
vised Statutes 3450. 

Wayne G. Borah for libelant. Joseph 
A. McCaleb for respondent. 

The full text of the opinion of Judge 
Burns follows: 

The libel of information for forfeiture 
in this case alleges the seizure of the 


| gas screw vessel “Jugoslavia” by an of- 
| ficer of the Coast Guard service on Au- 


gust 16, 1926, on navigable waters within 
this district; that thereafter the Col- 
lector of Customs delivered her to the 
Prohibition Administrator, who made 
executive seizure under section 3450 of 
the Revised Statutes, on June. 27, 1927; 
that when originally seized the vessel 
was concealed ina clump of willows on 
the Mississippi River, covered with tar- 
paulins and laden with a cargo of liquor 
and alcohol, which constituted goods or 
commodities subject to tax by the United 
States, and upon which the taxes had not 
been paid; that there was nobody on 


| board the vessel when she was found; 


that this concealment of such-taxable 
merchandise was in violation of section 
3450 R. S. and therefore the vessel is 


| subject to forfeiture. 


Process issued in due course and the 


| vessel was seized. 


Claimant and Owner 


Files An Exception 

One Mato or Matthew J. Bilich, as 
claimant and owner, appears through 
counsel and files an exception or de- 
murrer, setting up various special de- 
fenses, principal among which is the one 
to the effect that the vessel was actually 
seized under section 26 of the National 
Prohibition Act; that it was’ released 
to him under the authority of that act 
upon his filing the required statutory 
bond, whilst he was personally arrested 
and charged by complaint before the 
United States Commissioner with un- 
lawfully transporting intoxicating liquor 
under the National Prohibition Act. His 
contention is that having elected to pro- 
ceed under the Prohiibtion Act by the 


| seizure of the vessel under section 26 


and by the commencement of a criminal 
prosecution for the transporttaion of 
liquor, the Government is estopped from 
now attempting a forfeiture under R. 
S. 3450. 

The case is submitted upon a stipula- 
tion of facts, including an admission by 


the ‘claimant owner that the alcohol and | 


liquor was subject toa tax by the United 
States which had not been paid. The 
stipulation concludes: 

“That the sole question for decision in 
this case is the determination of whether 
or not the United States had ___ by the ac- 
tion taken by the Prohibition authorities, 
in boarding of the boat under section % 
and the arrest of Matthew J. Bilich 
charging him with a violation of the 
Prohibition law, elected its remedy in 
the premises, under section 26 and was 
thereby cut off from forfeiting the ves- 
sel under section 3450 R. S. of the United 
States.” 


Cases Cited to Support 


Contentions of Claimant 
Claimant cites the following cases 
and authorities supporting his various 
contentions: Fort Gardner Investment 
Company vs. United States, 272 U. S. 
584, 71 L. Ed. 143, and refers specifi- 
cally to the concurring opinion of Jus- 
left out one of the rivets and used the 
casing as a terminal of opposite polar- 
ity. Nevertheless this required an in- 
ternal rearrangement of the condenser 
itself, and, while his notion and its ex- 
ecution may seem obvious, we cannot say 
that it was inevitably within the powers 
of the ordinary artisan. Suppose the 


proof should be that Dubilier’s condenser | 


was at once superseded by Van Deven- 
ter’s, -because the art especially needed 
a condenser of as small size as possible. 
Must we say that the man who elimi- 
nated one rivet and used the casing in 
its place made no invention? In all in- 
ventions the safest test is the condition 
of the art before and after the putative 
invention appears. At least that is an 
immeasurably safer test, 


what 
in cases of absolute necessity. 


Declared Not to Indicate 
Claims Are Valid 


We do not mean even remotely to in- 
dicate that the claims in suit are valid. 


That cannot be told until the proof is in, | 


but it is only in the plaimest cases that 


the invalidity of a patent can be ascer- | 


tained merely on its face. International 
Mausoleum Co. v. Sievert, 213 F. 225 (C. 
C. A. 6); Bonnie-B. Co. v. Giguet (D.C.), 
269 F. 272, affirmed 269 F. 1021 (C. C. 
A. 2); Bayley v. Blumberg, 254 F. 696 
(C. C. A. 2); Scott v. Aristo (D. C.), 
266 F. 382. While it is true that we 
have here, not only such common knowl- 


| edge as we may take judicial notice of, | 


but a part of the prior art, the case 
seems to us to fall within the principle 
of the cases just cited. ; 
Decree reversed, and cause remanded, 
with instructions that the defendant shall 
answer the bill, 
July 19, 1927. 





when avail- | 
able, than any a priori conclusions as to , 
is or is not an obvious step. To ; 
the last we should not resort, except , 


tices Butler and Stone to the effect that 
the prohibition officer has no more right 
to ignore one command of section 26 of 
the National Prohibition Act than the 
other; that the law, and not the officers, 
makes the election. The opinion, how- 
ever, is not exactly in point here, since 
the person in charge of the vehicle in 
that case was actually convicted, and 
the court held that the forfeiture of the 
vehicle became mandatory thereby, un- 
der section 26, and that this was incon- 
sistent with any resort to proceedings 
under R. S. 3450. = 

The theory of election suggested in 
“The Spray,” 6 Fed. (2) 414, is not per- 
suasive. The actual point decided was 
that _the innocent owner of the vessel 
could not be deprived of the right to 
recover it from seizure under section 26 
where the offenders had already been 
convicted for the transportation under 
the National Prohibition Act. 

United States vs. Milstone, 6 Fed. (2) 
481, distinguishes between the purposes 
of section 26 and of section 3450 R. S., 
and concludes that Comgress could not 
have intended to leave section 26 practi- 
eally without force “for the reason that 
in every case of illegal transportation 
the Government could — proceed under 
section 3450 and deprive innocent owners 
of the benefit of the rigcht accorded by 
section 26. In that case the offending 
person, who transported the liquor was 
known and available for prosecution, but 
the opinion does not seem to rest upon 
this ground. It seems somewhat incon- 
clusive, except that it recognizes the 
election of remedies feature of the Willis 
Campbell Act, Sec. 5, Act of November 
23, 1921, 42 Stat. 222, 223. 


Liquor and Alcohol 
Declared Subject to Tax 

The Squanto, 13 Fed. (2nd) 548, is to 
the effect that the taxable merchandise 
and goods, contemplated by R. S$. 3450, 
must be such as are produced within the 
boundaries of the United States. This 
is a negligible consideration in the in- 
stant case, because the stiuplation ad- 
mits that the liquor and alcohol found 
on board the “Jugoslavia” was sub- 
ject to tax. 

In Commercial Credit Corporation vs. 
United States, 17 Fed. (2nd) 403 (2 C. 
C. A.), where the facts were identical 
with Port Gardner Investment Co. vs. 
U. S. (supra), that decision was fol- 
lowed. 

In a different case of the same title, 
17 Fed. (2) 902, where a conviction of 
an offender was for unlawful possession 
of liquor; the same court declared it felt 
constrained to hold that the Port Gard- 
ner Investment Co. decision (supra) was 
not to be given application, since there 
was no prosecution with effect of the 
charge of transportation. 

The District Attorney cites: 

Carroll vs. United States, 267 U. S. 
155, to the effect that section 26 was 
intended to reach and destroy the for- 
bidden liquor in transportation, and the 
provisions for forfeiture of the vehicle 
and the arrest of the transporter were 
incidental. 

United States v. Story, 294 Fed. 519 
(5th C.C.A.), holds that: “The aim of 
Section 26 was to provide a summary 
method of disposing of vehicles, in the 
cause in which the guilt of the owner was 
established by conviction, and in cases 
where that was possible. It cannot em- 
brace all cases, and is therefore cumula- 
tive, not exclusive. U. S. v. One Stephens 
Automobile (C. C.) 272 Fed. 188.” 

In National Surety Co. v. United 
States, 17 Fed. (2) 372, (9 C.C.A.), the 
forfeiture of the vehicle under R. S. 3450 
was sustained because the transporter 
was never prosecuted or convicted for 
the transportation of the liquor. The 
court followed U. S. v. One Ford Coupe 
Automobile, 47 S. Ct. 154, 71 L. Ed. and 
Port Gardner Investment Company v. 
U. S. (supra). \ 


Previous Case Cited 
Involving Same Issues 

In United States v. One Fageol Truck, 
17 Fed. (2) 373, under the same state of 
facts, the court likewise followed those 
two decisions. 

Collateral Investment Co. v. United 
States, 17 Fed. (2) 374, is to the same 
effect. The driver of the truck was not 
prosecuted with effect. 

In my view, independent of these judi- 
cial decisions, Section 26, by its opening 
sentence, restricts its application to 
cases when: “Any ~fficer of the law shall 
discover any person in the act of trans- 
porting.” When, therefore, no person is 


—_$—$—$—$—$—_—_— 
so discovered in such act, the section 


has no application avhatever. It seems 
pertinent to, add that even where the 
transporter was discovered otherwise, or 
convicted upon, say by the testimony of 
persons other than officers, or upon some 
circumstantial evidence, the Section 
would not apply. 

In the light of these decisions, and un- 
der the stipulation of facts submitted, I 
conclude that since no officer of the law 
contemplated by Section 26 of the Act, 
discovered any person in the act of trans- 
porting, in violation of law, intoxicating 
liquors in this water craft there was no 
seizure made under Section 26, and no 
proceeding under it could be legally had 
for the forfeiture of the water craft; that 
since there was no_ such person to be 
prosecuted for transportation, the vessel 
became subject to forfeiture under R. S. 
3450. 


Arrest of Claimant-Owner 


Mistake of Officer 

The fact that the claimant-owner was 
arrested upon a warrant sworn to by the 
prohibition agent to whom he applied for 
the release of his vessel is a mistake of 
an officer, which is not binding on the 
Government and cannot prevent the or- 
derly enforcement of its rights under the 
law. It is the law in force at the time 
that governs. It is true that the maxim 
Rex non potest peccare is not recognized 


in this Republic (Langford v. U. S., 101, 


U. S. 341, 25 L. Ed. 1010), and it stands 
upon the same footing as the most hum- 
ble litigant in its own courts. It is also 
true, however, that a public officer can 
only bind the Government by acts which 
come within the just exercise of his offi- 
vial powers, and the public or Govern- 
ment is not bound until all officers who 
are to participate have performed their 
respective functions. Hunter v. U. S., 5 
Pet. 176,8 L. Ed. 86; Anthony v. County 
of Jasper, 101 U. S. 693, 698; Wayman 
v. Southard, 10 Wheaton 125, 6 L. Ed. 
253. 
The fact that the term of Court in 
which that affidavit was made, and sev- 
eral other terms since, have expired, is 
strongly persuasive that there was no 
evidence of the claimant’s guilt to be 
presented upon a sworn information or 
indictment. The prohibition officers are 
mere administrative or executive agents, 
acting under the Commissioner of In- 
ternal Revenue. Their mistaken inter- 
pretation of laws have no effect in 
judicial proceedings, which they have no 
authority to initiate, prosecute or defend. 
Under R. S. 771 the United States At- 
torney alone has control over criminal 
prosecutions. In the case of United 
States v. Woody, 2 Fed. (2) 262, Judge 
Bourquin aptly defined the authority, 
power and duty of the United States 
Attorneys, citing in support of his rul- 
ing the Supreme Court in the Confisca- 
tion cases, 7 Wall. 459, 19 L, Ed. 196. 


Record Here Discloses 
Usual Preliminary Efforts 


The record here discloses little more 
than the usual preliminary efforts of 
subordinate administrtaive officers to 
function within the field of their partic- 
ular ativities. The Coast Guard boat- 
Swain who made the seizure turned the 
seized vessel over to the Collector of 
Customs, who personally found no indi- 
cation of a violation of the Customs 
Revenue laws and delivered the vessel 
over to the Prohibition Administrator. 
His subordinates seem to have functioned 
variously in the premises. When the 
claimant appeared in the prohibition of- 
fice, representing himself as the owner, 
one subordinate agent allowed him to 
bond the vessel according to a provision 
in Section 26 of the Prohibition Act. 
Another subordinate agent, seized pro- 
bably with an inspiration arising out of 
his zeal for the good of the service, upon 
no evidence except the claimant’s asser- 
tion of ownership, swore out a warrant 
and had the claimant arrested before 
the United States Comnissioner, charg- 
ing him with possession and transporta- 
tion of intoxicating liquor in violation of 
the Prohibition Act. After all of these 
preliminary skirmishings, when probably 
none of'them could think of other means 
to confound the confusion, the case was 
passed on to the District Attorney, with 
no more information as to the facts in 
the case than was apparent to the Coast 
Guard boatswain on the day of the sei- 
zure, 

However, my conclusion is that the 
District Attorney alone is authorized by 
the Government to represent it in judi- 
cial proceedings, and he is not bound by 
the acts of administrative officers with 
references to such matters as are entirely 
entrusted to his judgment and discre- 
tion by law. 

A “decree of forfeiture may be entered 
accordingly. 

July 20, 1927. 
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Trustee Exercised 
Power Under Trust 
To Convey Property 


Court Holds Intention to Use 
- Authority Granted by 
Indenture Is to Be 
Implied. 


H. Leswie ParKER, PLAINTIFF, V. HARRY 
F. Sinciar. E. 35-136, District 
Court, SOUTHERN District oF NEW 
Yor«k. 

The intention of a trustee to convey 
property held in trust was held herein 
to necessarily import an intention to 
exercise the power granted in the trust 
indenture in order to effectuate the con- 

eyance. 

7 The full text of Judge Thacher’s 

memorandum opinion follows: 

Since decision granting defendant’s 
motion to dismiss the first amended com- 
plaint | (See Memorandum of Decision, 
December 17, 1926) (United States 
Daily, Yearly Index Page 3735, Volume 
I), plaintiff has served a second amended 
complaint. The defendant now moves to 
dismiss the second amended complaint. 

The first amended complaint was dis- 
missed on the ground that the deed of 
October 10,1904, to Lobell was a gr ant 
by Shannon as trustee under the trust 
of May 28, 1890 (which for convenience 
will be referred to as the “first Shannon 
trust’’), and so operated to transfer to 
Lobell all of Dorsett’s interest. 

Trust Indenture Attached. 


By amendment plaintiff has now at- 


tached tothe complaint a copy of the | 


trust indenture of October 21, 1895, 
which is referred to in the powers of at- 
torney annexed to the deed of Shannon 
to Lobell. The trust created by this in- 
strument may for convenience be desig- 
nated as the “second Shannon trust.’ 

This trust deed refers to the first 
Shannon trust and names the benefi- 
ciaries thereof, including Dorsett. It 
then recites: “And Whereas, the inter- 
est of said sales (sellers) Albert M. 
Kitchin, William E. Hawley, Daniel R. 
Dorsett and Irving M. Shannon under 
said indenture” (the first trust of May 
28, 1890) “and of, in and to said prop- 
erty was subsequently granted and 
tr -ansferred to others of the parties 
named as cesqui que trustent in said 
deed, so that the parties to the present 
indenture and (are) the sole owners in 
the following proportions, to- wit: Rus- 
sell J. Straight, one-third (1-3d), Charles 
P. Collins, one-sixth (1-6th), Gideon H. 
Strong, one-sixth (1-6th), Frank M. 
Murdock, one-twelfth (1- 12th) and Philip 
M. Shannon, three-twelfths (3-12ths). 
This indenture expressly revokes the 
first Shannon trust. 

Annulment Said to be Ineffective. 

With reference to this trust deed the 
complaint alleges that its recital regard- 
ing the transfer of the Dorsett interest 
is contrary to the fact, in that Dorsett 
had not conveyed or transfererd at all, 
and that the attempted revocation and 
annulment of the first Shannon trust 
was ineffective and was declared by 
Shannon on the mistaken assumption 
that Dorsett had transfered his: interest 
to some of his co-cesquis in the first 

‘trust. 
' It is further alleged that after the exe- 
cution of the second Shannon trust deed 
Shannon always believed that the first 
trust had been annulled, and never acted 
or asumed to act other than under the 
second, which he then and thereafter be- 
lieved to be the only existing trust. From 
these allegations it is argued that the 
deed to Lobell was not in fact executed 
in exercise of the power to convey pos- 
sessed by Shannon under the terms of 
the first trust, but solely in exercise of 
his power under the second trust. 

If, in making conveyanec to Lobell, 
Shannon erroneously believed the first 
trust to have been revoked and that all 
of the trust property had vested in him 
as trustee of the second trust, it is in- 
sisted in behalf of the plaintiff that 
Shannon could not have intended to con- 
vey as trustee of the first trust, and con- 
sequently did not transfer Dorsett’s in- 
terest thereunder alleged to be outstand- 
ing. 

Intent Not Considered. 

The difficulty with this argument is 
that it leaves no question regarding 
Shannon's intent to convey all his inter- 
est “as trustee” in the trust property 
originally held under the first trust, pur- 
suant to the terms of which he possessed 
full power to make the conveyance. 
Shannon did not limit himself to the 
exercise of his powers either as trustee 
of the second trust or of the first trust. 

On the contrary, he in terms conveyed 
“all interest in the Oil Placer Mining 
Claims” described, together with ‘‘the 
right, title and interest of the said P. M. 
Shannon, trustee, of, in and to each and 
all of the said tracts of land,” and as 
was held on the prior motion to dismiss 
the first amended complaint, executed 
the conveyance as trustee. 

Upon the motion to dismiss the first 
amended complaint it was held that this 
conveyance imported a conveyance of 
Dorsett’s interest under the first Shan- 
non trust. If any doubt remained as to 
the correctness of this conclusion. it 
seems to be removed by the extrinsic 
facts now alleged by way of amendment, 
for from these facts it appears that 
Shannon certainly intended to convey 
whatever property interest Dorsett ever 
had in the subject of either trust. 

If in respect of Dorsett’s interest the 
first Shannon trust survived the creation 
of the second Shannon trust, then “all 
the right, title and interest of P. M. 
Shannon, trustee” in the lands which are 
specifically described necessarily included 
Dorsett’s undivided interest in the land 
originally conveyed to Shannon as trus- 
tee of the first trust. 

The intention of a trustee to convey 
porperty held in trust necessarily im- 
ports an intention to exercise the power 
granted in the trust indenture in order 
to effectuate the conveyance. 

All doubt of Shannon’s intention to 
convey to Lobell all the property in both 
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ing Distribution of Heat. 





BUCKEYE INCUBATOR COMPANY AND SAM- 
vEL B. SMITH VY. WILLIAM F*. HILLPOT; 
DistRICT Court FOR THE DISTRICT OF 

NEw JERSEY. 

Patents in the art of incubating eggs 
herein sued upon and urged in a counter- 
claim were all held not to be infringed. 

Border Bow-na” and Charles E. Brock 
represented plaintiffs. Arthur E. Paige, 
Frank E. Paige and Wylie C. Margeson 
represente * d~fendant. 

The full text of Judge Bodine’s opin- 
ion follows: 

This suit is an action in equity for 
the infringement of claims 1 and 2 of the 
Smith Incubator patent No. 1262860. 
The defendant operated at Frenchtown, 
N. J.. and Easton, Pa. The patent was 
held valid and infringed in Buckeye v. 
Wolf, 291 Fed. 258, and in Buckeye v. 
Cooley in this district, affirmed Circuit 
Court of Appeals (Third Circuit) 17 
Fed. (2d) 453, and valid but not in- 
fringed in Buckeye v. Petersime, South- 
ern District of Ohio, affirmed Circuit 
Court of Appeals (Sixth Circuit), 19 
Fed. (2d) 721 (The United States Daily, 
Yearly Index Page 1609, Volume II); 
and in Buckeye y. Blum, Northern Dis- 
trict of Ohio, 17 Fed (2d) 456 (The 
United States Daily, Yearly Index Page 
12, Volume II.) 

The claims in suit are as follows: 

“1, The method of hatching a plu- 
rality of eggs by arranging them at dif- 
ferent levels in a closed chamber having 
restricted openings of sufficient capacity 
for the escape of foul air without undue 
loss of moisture and applying a current 
of heated air, said current being created 
by means other than variations of tem- 
perature and of sufficient velocity to cir- 
culate, diffuse and maintain the air 
throughout the chamber at substantially 
the same temperature, whereby the air 
will be vitalized, the moisture conserved 
and the units of heat will be carried from 
the eggs in the more advanced stage of 
incubation to those in a less advanced 
the purpose specified. 

“2. The method of hatching a plu- 
rality, 
differ rent levels in a closed chamber hav- 
ing restricted openings of sufficient ca- 
pacity for the escape of foul air without 
undue loss of moisture and applying a 
power driven current of heated air in an 
adjacent chamber through openings into 


the egg chamber, said current being of | 


sufficient velocity to circulate, diffuse and 
maintain the air throughout the egg 
chamber at substantially the same tem- 
perature, whereby the air will be vital- 
ized, the moisture conserved and the 
units of heat will be carried from the 
eggs in the more advanced stage of incu- 
bation to those in a less advanced stage 
for the purpose specified.” 


Uniform: Temperature 
Claimed for Machine 

Judge Wolley, speaking for the Cir- 
cuit Court of Appeals, summarized 
Smith’s invention in the following lan- 
guage: 

“By so controlling the current of 
heated air Smith claims, and we think 
correctly, that he is enabled to attain 
uniformity of temperature in its move- 
ment, first, through the old heat-ra- 
diating eggs, and next, as it ascends, to 
the newer heat-absorbing eggs, it being 
necessary that the temperature of the 
former should be maintained at a point 
not higher than 105 degrees and that 
of the latter at a point not below 100 
degrees.” 

The inventor Smith, examined as to 
the Hillpot device, said: 





trusts is removed by the amendments 
to the pleading. The fact that Shannon 
conveyed in his deed to Lobell the entire 
subject matter of both trusts is neces- 
sarily tantamount to the exercise by him 
of every power he possessed, whether 
under the first or the second trust, which 
was necessary to effectuate the convey- 
ance intended. 

If, as the plaintiff alleges, Dorsett’s 
interest was still outstanding under the 
first trust, then the deed to Lobell was 
ineffectual to pass the estate intended 
to be conveyed, unless it be construed to 
have been made in execution of the 
power conferred by the first trust. That 
it must be so construed appears to be 
well established by the authorities. War- 
ner v. Conn. Mut. Life Ins. Co., 109 U. 
8. 357; Lee v. Simpson, 134 U. S. 572, 
589; Blagge v. Miles, 1 Story 426; 3 
Fed. Cas. 559, No. 1479; Walke v. Moore, 
95 Va. 729; White v. Hicks, 33 N. Y. 
383, 392. 

But can this be done in the face of the 
allegation that Shannon erroneously 
thought the source of his power to con- 
vey was the second trust instead of the 
first, from which it is inferred he did 
not intend to exercise his powers under 
the first. 

I think it can, because the enquiry 
is not what he thought but what he 
conveyed, and we are dealing with an 
unequivocal conveyance of Dorsett’s in- 
terest which is not to be defeated by 
the grantor’s mistaken and unexpressed 
belief that what he did was authorized 


under one instrument rather than an- 
other. His mistake does not enter into 
it. He conveyed certain property and it 


is enough for legal purposes that he had 
power to do so. 

I am still of the opinion, notwith- 
standing the amendments, that the com- 
pliant fails to state a cause of action, 
because Dorsett’s interest in the prop- 
erties in question was terminated by the 
conveyance to Lobell, if any interest 
of his survived to the date of that con- 
veyance. , 

Accordingly the complaint is dis- 
missed, without considering the other 
grounds urged by defendant in support 
of this motion. Reference may, however, 
be made to the decision in Hodgson v. 
Federal Oil & Development Co., decided 
by the Supreme Court on April 11, 1927 
(United States Daily, Yearly Index Page 
434, Volume II), as having an important 
bearing upon some of these questions. 

July 18, 1927, 
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Q. * * * Do you mean that you made 
a machine like Mr. Hillpot’s from _ the 
drawing that your witness made? 


A TH 

Q. And since that time? 

A. Yes. 

Q. When did you do that? 

A. It was sometime last season. I 
just could not give the date of that, 


somewhere about a year ago. 
Q. Did you arrange fans 

same as the Hillpot machine? 
Ba YOK 


in it the 


Q. And did they blow the air down 
or up? 
A. They blew the air up. 


Q. And what is your testimony as to 
the circulation of that air? 

A. It goes upward from the fans and 
down through the trays. 

Q. That is just the reverse direction 
to that described and shown ih the patent 
here in suit, isn’t it? 


* % 


A. Yes, so far as that feature is con- 
cerned. 
Q. If you put eggs in advanced stage 


of incubation in the bottom trays in Mr. 
Hillpot’s construction, does the air go 
from the source of heat to those ad- 
vanced eggs and from those advanced 
eggs to the newer eggs? 

A. Not in those exact steps, no. 
does not follow those exact steps. 

Q. It goes the opposite way, doesn’t 
it; it goes from the newer eggs down to 
the eggs in the more advanced stage? 

A. That is the heat from the pipes? 

Q. Yes. 

A. No, the heat from the pipes goes 
upward first and then— 

Q. I am talking about the air which 
is heated by the pipes, the air which is 
heated by the pipes goes upward in the 
ecbrridor and comes down through the 
eggs or among the eggs in the trays, 
passing from the newer eggs to the eggs 


It 


in the more advanced stage of incuba- 
tion. 
A. Yes, if the hatching eggs were put 


in the bottom. 
Q. That is true if you put the eggs 


A. Not true if you put the hatching 
eggs in the middle and the newer eggs 
below. 

Test Not Completed 


With Eggs in Middle 

Q. Did you try putting the hatching 
eggs, as you call them, the eggs in a 
more advanced stage of incubation in the 
middle? 

A. We did at the plant, but we did not 
follow that part of it through. 

Q. So you do not know what would 

take place when such an arrangement 
was made? 
- A. I would not say. I do not know. 
I would say if the air traveled through 
those eggs they would carry heat units 
with it. 

Q. But you are now speaking as a 
matter of opinion as distinguished from 
something that you tested. You did not 
try it? 

A. Not in this particular case. 

The sole question is whether such an 
arrangement infringes the patent in suit. 
The Circuit Court of Appeals in 17 Fed. 
(2d) 453, held that the patent disclosed 
air currents passing first through the 
eggs in advanced stages of yncubation 
to those in less advanced stages of in- 
cubation. This Hillpot does not do. 
Judge Moorman in Buckeye v. Peter- 
sime (Sixth Circuit), 19 Ped. (2d) 721 
(The United States Daily, Yearly Index 
Page 1609, Volume II), said: 

“Looking to the language of the claims 
as indeed to the device that Smith uses, 
it would seem that he had in mind a 
process by which the warm air taken 
into the corridor would be currently di- 
rected so as to strike first the eggs in 
the more advanced incubation * * *.” 

Everything in the present case sup- 
ports the able conclusion of that dis- 
tinguished jurist. 

Step by step through the Patent Office 
did Smith limit his claims to the passing 
of the air currents from the eggs in the 
more advanced stages of incubation to 
those in less advanced stages of incuba- 
tion. Day after day he was forced to 
limit his early broad claims for ‘circu- 
lating the air through the eggs arranged 
in columns to forcing air in a given 
direction. 

Stage incubation was old. See Winkler 
patent 286756, October 16, 1883. It was 
only for a very specific construction that 
Smith could maintain his patent and his 
method cannot be broadened either be- 
yond the machine shown or the claims 
made. It was certainly common to use 
a fan to produce a circulation of air in 
the desired direction. The Bassini & 
Heyden patent No. 380457 of 1885 shows 
an incubator with eggs in trays in ver- 
tical columns, means for heating the air 
and means for circulating the air up- 
wardly among the eggs in said columns; 
the flow of air being controlled by re- 
stricted openings. 

Rolla Lawry probably completely an- 
ticipated Smith, but his anticipation need 
not now be considered. In_ the last 
analysis, Smith describes his method of 
hatching to be by maintaining a tem- 
perature throughout of 100 and 105 de- 
grees Fahrenheit. No successful opera- 
tion is possible at such temperatures. 
His catalogues and the evidence show 
that the temperature must never exceed 
99 degrees Fahrenheit. So the patent 
does not disclose a successful. method 
of operation. 

Many more patents were offered in 
evidence in this case than in the prior 
litigation. It is, however, unnecessary 
to consider them because Smith, by his 
own acts, abandoned any broad claims 
and limited himself to air currents from 
the eggs in the more advanced stages of 
incubation to those in the less advanced 
stages. This course the defendant does 
not follow. Hence there is the Jotvinge: 
ment. ; 

The counterclaim of the defendant pre- 
sents another problem. In the Cooley 
case, supra, the trays of eggs were so 
arranged that they might be tilted so as 
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ANKS AND BANKING: National Banks: Taxation.—National banks are 
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conformity with restrictions attached to such consent.— 
tive National Bank et al. v. Hurlburt (District Court, District of Oregon).— 
Yearly Index Page 1773, Col. 2 (Volume II). 


ANKS AND BANKINK: National Banks: 
tions—National bank shares may not be subject to local taxation where a 
very material part relatively of competing moneyed capital in the hands of in- 
dividual citizens within the same jurisdiction is exempt from such taxation.— 
Brotherhood Cooperative National Bank et al. v. Hurlburt (District Court, Dis- 
trict of Oregon).—Yearly Index Page 1773, Col. 2 (Volume II). 


BANKS AND BANKING: National Banks: Taxation: State Laws.—Where a 

State law expressly exempts from taxation, notes secured by recorded 
mortgages on real estate and bonds issued for highway purposes and the large 
amount of moneyed capital thus invested is invested substantially as the loan 
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ATENTS: Invention: 


citrus fruit.——Brogdex Company v. 
Court, District of Delaware: 
ume II). 


ume II). 





to simulate a A a a Ni ae EE ee ea turning of the eggs prac- 
ticed by the hen. The trays, however, 
were manually shifted during the process 
of incubation. 

Claim 8 of patent No. 489597 is 
follows: 

“Tn an incubator; the combination with 
an egg tray, comprising a marginal 
frame and an egg supporting web held 
by said frame; of means arranged to 
support said tray with freedom of os- 
cillatory movement in planes in trans- 
verse relation to each other.” 

Claims 1 and 2 of patent No. 1545425 
aer as follows: 

“In an incubator; the combination with 
a series of egg trays; of means arranged 
to support said trays with freedom of 
oscillatory movement in planes in trans- 
verse relation to each other; whereby 
the position of each egg may be changed 
at intervals; movable means supporting 
said trays, whereby they may be pro- 
gressed during the incubating operation 
thereof; and means arranged to control 
the temperature of the atmosphere 
through which said trays are progressed; 
whereby, said tray and the incubating 
eggs therein may be successively sub- 
jected to different temperatures, most 
effective for the incubating operation, at 
different stages thereof; such progress- 
ing means including endless flexible 
connectors and means for shifting them.” 

“In an incubator; the combination with 
a series of egg trays; of means arranged 
to support said trays with freedom of 
oscillatory movement in planes in trans- 
verse relations to each other; whereby 
the position of each egg may be changed 
at intervals; movable means supporting 
said trays, whereby they may be pro- 
gressed, during the incubating operation 


as 





Smith 1262800 for Method of Incubation As 
Limited to Currents of Air Not Infringed—Smith patent 1262800 for 
method of hatching eggs must be limited to currents of air passing from eggs 
in more advanced stages of incubation to those in less advanced stages of in- 
cubation, and as thus limited was not infringed. 
also not infringed.—Buckeye Incubator Co. and Smith vy. 
1927).— Yearly Index Page 1777, Col. 


ATENTS: Dismissal on Bill Only in Plainest Cases—A patent suit, should 
not be dismissed before proofs are introduced when the improvement of 

the patent does not inevitably fall within the powers of the artisan, such dis- 
missal being proper only in the plainest cases of invalidity. 
on Van Deventer 1571501 reversed.—Dubilier Condenser Corporation vy. 
York Coil Company (Circuit Court of Appeals, 2nd Circuit: 1927).—Ye early In- 


Solution of Problem: Simplicity: 

Prior Failures—The problem of reducing decay of citrus fruit during 
transportation, having long baffled the fruit industry, a solution when found 
must be deemed inventive, even though simple and close to prior art, when the 
unsuccessful search is not satisfactorily explained on any other ground.— 
Brogdex Company v. Americin Fruit Growers, amt. (District Court, District of 
Delaware: 1927).—Yeat¥y Indvx Page 1776, Col. 2 


PATENTS: Invention: Preserving Fruit Not Anticipated By Washing Fruit. 

—An invention in preparing citrus fruit for market by impr egnating with 
borax to prevent decay, is not anticipated by an old use of borax in washing 
American Fruit Growers, Ince. 
1927).—Yearly Index Page 1776, Col. 


Te ADE MARKS: Similarity of Marks: Red Crown and Red Hat.—The words 

“Red-Hat Gasoline” placed between concentric circles and a red hat within 
the inner circle, is not so similar to the words “Red Crown Gasoline” 
placed and having a crown within the inner circle that the two marks when 
viewed in their entirety would confuse the aver rage purchaser exercising any 
care at all.—Standard Oil Co. v. Independent Oil Men of America (First As- 
sistant Commissioner of Patents: 1927).—Yearly Index Page 1776, Col. 1 (Vol- 


RADE MARKS: Similarity: Experimental Work.—On an issue as to w hether 
two trade marks are confusingly similar, testimony of one who conducted 
tests on students is properly admissible. 
tests may or may not be entitled to great weight—Standard Oil Co. vy. 
pendent Oil Men of America (First Assistant Commissioner of Patents: 1927). 
—Yearly Index Page 1776, Col. 1 (Volume II). 


TRADE MARKS: Patent Office Opposition: 
Not Involved.—The First Assistant Commissioner accepted the conclusion 
of the interference examiner in the Patent Office that when a mark is capable 
of ownership, the opposer is not entitled to raise the question of who owned it. 
—Standard Oil Co. v. Independent Oil Men of America (First Assistant Com- 
missioner of Patents: 1927)—Yearly Index Page 1776, Col. 1 (Volume II). 





| one level to another. 
1 ever, disclosed in the Swiss incubators, 
patent No. 27629, in the Timar incubator | 


Brotherhood Coopera- 
Effect of State Exemp- 


Taxation: 


Col. 2 (Vol- 


Seizure: Forfeiture.—Where no 


3450.— 
(District Court 
5 (Volume II) 


Patents 1489597 and 1545425 
ape (District 
2 (Volume II). 


Dismissal of bill 
New 


No Explanation of 


2 (Volume II). 


(District 
2 (Vol- 


similarily 


a7 


His conciusions drawn from these 
Inde- 


Ownership of Applicant’s Mark 


aes ae aie Ce ee and means arranged to control 
the temperature of the atmosphere 
through which said trays are progressed; 
whereby, said trays and the incubating 
eggs therein may be sucessfully sub- 
jected to different temperatures, most 
effectively for the incubating operation, 
at different stages thereof.” 

It is contended that plaintiffs’ device 
shown in catalogue type 47 is con- 
structed according to the patent to Smith 
dated June 23, 1925, No. 1543130. Hill- 
pot’s application was dated July 26, 
1922, and discloses an endless chain 
means whereby the trays may be pro- 


gressed during the operation of incu- 
bation. 
If Hill pot contributed anything novel, 


which is infringed, it is the notion of | 


endless chains for moving the trays from 
This was, how- 


British patent No. 10019 and _ in the 
Perkins incubator United States patent 
No. 798697. However, Hillpot further 
disclosed a means for oscillating the egg 
trays in four different positions with 
respect to the earth. 
this means. 

Smith’s patent No. 1543130 was ap- 
plied for October 23, 1922. It is un- 
necessary to consider the alleged prior 
public use of endless chains at the 
Smith plant. If the use occurred, the 
Smith patent oath was possibly ques- 
tionable, but it is all immaterial since 
a means for lowering or raising the egg 
trays must clearly have involved no more 
than mechanical skill, in view of the dis- 
closures of the prior art. 

The counterclaim will be dismissed. 

August 4, 1927, 
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Smith does not use ° 
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Books and Publications 


Isaker, Rasmus Larssen. Adventures 
in cooking. 642 p. N. Y., Grant pub- 
lications, inc., 1927. 27-15658 
American arbitration association. Year 
book on commercial arbitration in the 
United States, 1927. v. 1. Prepared 
by the American arbitration associa- 


tion. N. Y., Oxford university press, 
1927. 27-15670 
Annett, Fred Anzley. Electric elevators, 
their design, construction, operation 
and maintenance. 447 p., illus. N. Y., 
McGraw, 1927. 27-15659 
Bliss, Walton Boyd. Your school and 
you; a textbook of guidance. 248 p., 


illus. Boston, Allyn, 1927. 27-15652 
Solton, Byon H. The manual for upper 
leather cutters. 148 p., illus. Chicago, 
The Jacobson publishing co., 1927. 
27-15657 
3ritish Guiana. Forestry dept. Report. 
lv. Georgetown, Demerara, 1926. 
27-8800 
“anadian bank of commerce. A new in- 
dex of wholesale prices in Canada. 22 
p. Toronto, The Canadian bank of 
commerce, 1927? 27-8995 


Cornell university. A preliminary bio- 
logical survey of the Lloyd-Cornell 
reservation, by members of the scien- 
tific staff of Cornell university. 247 
p., illus. (Bulletin of the Lloyd library 


of botany, pharmacy & materia 
medica, no. 27. Entomological series, 
no. 5.) Cincinnati, 1926. 27-15650 
Craig, Austin. South and eastern Asia 


from the earliest times to the present 
day. An epitome of forgotten chap- 
ters of world-history (being the very 
least one: may know of the subject 
without being fairly considered igno- 
rant of it). 80 p. Manila, 1926. 
27-8397 
Davis, Jerome. Readings in sociology to 
accompany an introduction to soci- 
ology, edited by . and Harry Elmer 
Barnes with the collaborgtion of 
L. L. Bernard Seba Eldridge 
Frank H. Hankins and others. 
1,065 p., illus. (Social relations se- 
ries.) Boston, Heath, 1927. 27-15663 
Dewey, John. The public and its prob- 
lems. 224 p. N. Y., Holt, 1927 
27-15665 
Goodman, Robert B. Forest manage- 
ment, the problems of our raw wood 
supply. An address delivered at the 
annual meeting of the American for- 





estry association, January 28, 1927. 
New Haven, Conn. 52 p. Marinette, 
Wis., 1927. 27-8819 
Gt. Brit. Ministry of agriculture and 


fisheries. . . . Report on the market- 
ing of poultry in England and Wales. 


122 p., illus. (Economic series no. 
11). London, H. M. Stationery off., 
1926. 27-8825 
Hall, Lincoln Withington. Banking cy- 


79 


cles. 173 p.  Phil., University of 
Pennsylvana press, 1927 27-15664 
Hay, Oliver Perry. The Pleistocene of 
the western region of North America 
and its vertebrated animals. 346 Dis 
illus. (Carnegie institution of Wash- 
ington. Publication no. 322B). Wash- 
ington, The Carnegie institution of 
Washington, 1927, 27-15649 
Illick, Joseph Simon. Common trees of 
Massachusetts; a handy pocket manual 
of the common and introduced trees 
of Massachusetts. . . . 110 p., illus. 
Wash., The American tree association, 


. 








1927, 27-15651 | 
Dickinson, Reginald Ernest. Electric | 
trains. 292 p., illus. London, pee 

1927. 7-15661 | 
Institute of politics, Williams " eae. 


World conditions as to mineral raw 
materials for the fertilizer industry; 
addresses delivered at the meeting of 
the Institute of politics at Williams- 
town, Mass., August 12-14, 1926. 180 
p. Wash., The National fertilizer as- 
sociation, 1926. 27-8815 
Jackson, V. W. Fur and game resources 
of Manitoba, by ... Issued and dis- 
tributed by Industrial development 
board of Manitoba, 55 p. illus. Win- 
nipeg, Printing by Saults & Pollard, 
1926. 27-8801 
Kentucky. Laws, statutes, ete. Carroll’s 
Civil and Criminal codes of practice 
of Kentucky, edited by Henry Pirtle 
with notes of decisions of the Court 
of appeals, by Richard Priest Dietz- 
man. . . supplementing notes in earlier 
editions by John D. Carroll and 
Charles B. Seymour; forms by Car- 
roll and Bullitt. 7th ed., 1927. 1725 
p. Louisville, The Baldwin law book 
co., \ine., 1927. 27-15668 
William Heard. Education | 
for a changing civilization; three lec- 
tures delivered on the Luther Laflin 
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New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 
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Kellogg foundation at Rutgers univer- 
sity, 1926. 148 p. N. Y., Macmillan, 
1927. 27-15656 
Lindbergh, Charles Augustus. “We,” by 
; the famous flier’s own story of 
his life and his transatlantic flight, 
together with his views on the future 
of aviation, with a foreword by Myron 
T. Herrick ... 318 p. N. ¥., Put- 
nam, 1927. 27-15660 
Macao, China. Conselho de administra- 
cao das obras do portos. Macao: a 
handbook ... Pub. by Publicity office, 
Harbour works department, 1926. 41 
p., illus. Tip. mercantil de N. T. Fer- 
nandes e filhos, 1926. 27-8396 
MeLeod, H. C. Britain’s economic insuffi- 
ciency; a plea for financial reorganiza- 
tion in the interests of humanity. 58 p. 
Camden, S. C., Presses of the Chron- 
icle, 1926. 27-8991 
Milstein, Meyer Milly. Legal lights; the 
law text for students. 112 p. Los An- 
geles, Milly publishing co., 1927. 
27-15671 
Norfleet, J. Frank. Norfleet; the amaz- 
ing experiences of an intrepid Texas 
rancher with an international swind- 
ling ring, by ... as told to Gordon 
Hines. Rev. ed. 388 p. Sugar Land, 
Tex., Imperial press, 1927. 27-15662 
Percival, Walter Pilling. A study of the 
causes and subjects of school failure, 
an analysis of the causes and subjects 
in which pupils fail in the first eight 


grades of the public schools. 55 p. 

a (Ph. D.)—Columbia university, 

1927). Berkeley, Calif., 1926. 
27-15654 


Robira, John J. Robira’s compiled laws 
of Louisiana relating to police juries 
defining their ay and duties (with 
forms). 355 New Orleans, Mont- 
gomery-Andres printing co., 1927. 

27-15669 

Rudnev, Vadim Viktorovich. oo « The 
educational work of the Russian zem- 
stvos and towns relief committee 
abread. 30 p._ illus. Paris, Russian 
a and towns relief committee, 

927. 2 

Tout, Thomas Frederick. . Fiintobves 
its history and its records. Being an 
address to the society given in the 
Sounty council chamber, Mold, 13th 
January, 1911. 38 p. (Flintshire his- 
torical society . Publications, v. 1) 
Prestatyn, Flintshire, J. T. Burrows, 
1911. 27-8424 

Tucker, George Fox. A manual relating 
to the preparation of wills, with forms; 
a book of Massachusetts law adapted 
for use in the other New England 
States. 3ded. 734 p. Albany, N. Y,, 
Bender, 1927. 27-1566? 

Tyndall, John William. The origin of 
the black man. 114 p. St. Louis, Mich 
Metropolitan correspondence Bible 
college, 1927, 27-15666 

Washburn, Charles.Grenfill. An address 
upon our relations with the Philippine 
Islands, in the course in government 
at the Worcester polytechnic institute, 
20 p. Worcester, Mass., The Davis 
press, 1926. 27-8423 

Wilson, Ernest Henry. Plant hunting, 
by ... with 128 illustrations, mostly 
from photographs taken by the author 

- 2 v. Boston, The Stratford co., 
1927, 27-15647 


‘Government Books 
and Publications 


A suggested New Base Point on the 
Thermometric Scale. By Frederick 
Bates, Physicist, and Francis P. Phelps, 
Associate Physicist, Bureau of Stand- 
ards. Scientific Papers of the Bureau 
of Standards No. 557. Price, 5 cents. 

27-26854 

Foods and Cooking-Canning, Cold Stor- 
age, Home Economics. List of pub- 
lications relating to these subjects for 
sale by Superintendent of Documents, 

[26-26496] 

Wages and Hours of Labor in the Iron 
and Steel Industry, 1907 to 1926. Bul- 
letin of the United States Bureau of 
Labor Statistics No. 442. Price, 30 
cents. [L14-82] 

Virginia, Countay Tables V, VI, VII and 
VIII. United States Census of Agricul- 
ture: 1925. Price, 5 cents. 27-26856 

Experiment Station Record. Volume 57, 
No. 1. Issued by the Office of Experi- 
ment Stations, Department of Agri- 
culture. Price, i0 cents. [Agr. 9-832] 

Reappraisements of Merchandise by the ° 
United States Customs Court. Reap- 
praisement Circular No. 28. Subscrip- 
tion price, 75 cents per year. [13-2916] 
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Soldiers on Duty 
Are Not Required 
To Pay Full Fare 


Comptroller General Denies 
Claim of Land-Grant Rail- 


road for Commercial 
Rate. 


The Missouri Pacific Railroad is not 


entitled to full commercial fares for the } 
of- | 
such ! 


transportation furnished an Army 
ficer and an enlisted man when 
traveling was required by the United 
States, the Acting Comptroller General 
of the United States, 
Ginn, has just ruled. 

Judge Ginn based his ruling on an in- 
terpretation by the Supreme Court of 
the United States of the law relating 
to the granting of land to railroads, 
which also provides for certain deduc- 
tions from commercial fares charged by 
the carriers when transportation of 


property or troops is authorized by the | 


United States. 
The full text of Judge 
follows: 


The Missouri Pacific Railroad Com- 
pany appliéd per letter of May 27, 1927, 
file 6-50-6-26-4 for review of Settlement 
T-26285, October 21, 1926, in disallowing 
$3.22 on its claim for transportation of 
Major Howard Hume per Request VB- 
4326448, June 3, 1926, from Hot Springs, 
Ark., to Fairfax, Va., and $3.18 on its 
claim for transportation of 


Ginn’s decision 


June 13, 1926, from Hot Springs, 
to Lincoln, Nebraska. 
Full Fares Claimed. 

The company claimed full commercial 
fares for the transportation furnished. 
The amounts disallowed were deductions 
on account of land-grant as authorized 
in payment of charges for transportation 
of troops of the United States. 

The company in its application for 
review, though admitting that Major 
Hume and Private Farr were members 
of the U. S. Army, 
disallowed, contending that these men 


Ark., 


were on leave of absence and acting as | 


attendants to beneficiaries of the U. 
Veterans Bureau, and therefore no more 
entitled to net fares than any other 
attendant to a Veterans Bureau bene- 
ficiary. 

The condition under which the land 
was granted and received by the claim- 


Ss. 


. i 
ant and numerous other companies was 


that: 

“The said railroad shall be and re- 
main a public highway for the use of 
the Government of the United States, 
free from toll or other charge upon the 
transportation of any property or troops 

of the United States.” 


The condition of the grant is appli- 


cable to all transportation of troops 
whenever required by the United States, 
irrespective of the particular duty on 
which engaged. 
form ruling of this office. 

The Supreme Court, in the case of 
the United States v. the Union Pacific 
Railroad Company, 249 U. S. 
that deduction of land-grant did not ap- 
ply to the case of a furloughed soldier 
when traveling for his own purpose. 

In the case now under 
the transportation of the officer and en- 
listed man was furnished as required by 
the United States for its own purpose 
and the settlement therefor on the basis 
of commercial fares, less land-grant de- 
duction, was correct as required by the 
land-grant laws. 

The disallowance is affirmed. 


Approval Is Given 
To Postal Leases 


Post Office aieaniataith An- 
nounces Acceptance of 
Quarters for Offices. 


Approval of proposals to lease postal 
quarters in various sections of the coun- 
try has just been announced by the Post 
Office Department. 

The full text of the Department’s an- 
nouncement follows: 

Yale, Mich. Accepted proposal of 
James Wallace to lease present quarters 
on the west side of Main street, be- 
tween Mechanic and Wood Streets, for 
a term of ten years, from December 1, 
1927, or date thereafter of completion of 
repairs and improvements. Lease to in- 
clude equipment, heat, light, water, safe, 
power for electric fans, parcel post and 
postal savings furniture when necessary. 

Dundoo, Mich. Accepted proposal of 
Clifton B. Dean to lease present, quarters 
at 203 Main Street, for a term of five 
years, from October 1, 1927, or date 
thereafter of completion of repairs and 
improvements. Lease to include equip- 
ment, heat, light, water, safe, power for 
electric fans, parcel post and postal sav- 
ings furniture when necessary. 

Onley, Va. Accepted proposal of Will 
F. Kellan to lease present quarters on 
the south side of Main Street, between 
Brooklyn Avenue and Challenge Alley, 
for a term of ten years, from November 
1, 1927, or such date thereafter as im- 
provements are completed. Lease to in- 
clude equipment, heat, light, water. safe, 
power for electric fans, parcel post and 
postal savings furniture when necessary. 

Edenton, N. C. Accepted proposal of 
Edenton to lease present quarters at the 
southwest corner of Broad and King 
streets, for a term of five year, from 
October 1, 1927, or such date thereafter 
as improvements are completed. 
to include equipment, heat, water, 


Lease 
safe, 


parcel post and postal savings furniture | 


when necessary. 


Mercer, Pa. Accepted proposal of H. 


Judge Lurtin R. | 


Private | 
Charles A. Parr per Request VB-310515, | 


calimed the amounts ; 





Such has been the uni- | 


354, held | 


' 
consideration 





| 1, 1927, 


| clude equipment, heat, water 


1778) 
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Advertising News 
District Court, Pa., holds, in case of 
advertising agency, that use to which 
capital is put is controlling factor in 
reaching a classification for taxation 
under the Act of 1917. (F. Wallis Arm- 
strong) 
Page 8, Col. 2 
Use of word mahogany on hardwoods 
other than real product is made a sub- 


ject of criticism by Federal Trade Com- | 


mission. 


Page 
Aeronautics 


Naval officer establishes 
record fer carrying greatest 
seaplane. 


unofficial 
load in 


Page 12, Col. 3 


Consideration being given to estab- | 


lishment of air mail service between 
United States and Canada. 
Page 1, Col. 6 
Houston, Tex., 
eight miies from city. 
Page 9, Col. 4 
Admiral Eberle advocates legal re- 
striction on long-distance flights. 
Page 1, Col. 7 


Agriculture 


Departiant of Agriculture survey of 
cooperative marketing activities in 
Pennsylvania during 1926. 

Page 5, Col. 4 

Smithsonian biologist says farmers 
of future must depend more and more 
upon science and research. 

Page 5, 

Daily price analysis of fruit, 
table, grain, meat, butter and 
markets. 


Col. 5 


cheese 


Page 5 


Village planning suggested as a big | 


factor in rural community life and 


likely to attract farm trade. 


Page 1, Col. 5 | 


District Court, Del., holds use of bo- 
rax to prevent,-decay of fruit is inven- 
tive. 


Page 1, Col.6 


Department of Commerce advised 
Tunisia offers market for corn. 
Page 9, Col. 
Wheat. production is increased 
Morocco, Algeria and Tunis. 
Page 5, Col. 1 
Algeria reports largest oat crop on 
record. 


6 
in 


Page 5, Col. 3 


Stocks of blue grass seed shown to | 


be heavy with prices low. 
Page 5, Col. 


Automotive Industry 


5 


American automobiles are frequently 
sumptuously refitted to suit tastes of | 


Asiatic princes. 


Page 1, Col. 4 | 


July production of motor vehicles de- 
cline over June. 


Page 9, Col. 5 


Bankin g-F inance 


District Court, Oreg., holds that tax 
statute of State which discriminates 
against national banks is_ illegal. 
(Brotherhood Cooperative National 
Bank v. Hurlburt.) 


9 


Page 7, Col. 2 


Portuguese budget deficiencies to be | 
met by issue of treasury bills and in- | 
creased note issue of Bank of Portu- | 


gal. 
Page 7, Col. 6 


Weekly statement of direct loans 


and rediscounts by Intermediate Credit | 


banks. 
Col. 


fy 


Page 


Treasury. 


Page 7 | 
statistics of | 


of financial 
for 1926. 
Page 7, 
Weekly condition statement*of Fed- 
eral Reserve banks. 


Summary 
Troy, N. Y., 


Page 7, Col. 1 
Foreign exchange rates. 
Page 7 


See “Railroads.” 


Books-Publications 


New books received at the Library 
of Congress. 

Page 11, 

issued by 


Col. 6 
Publications the Govern- 
ment. 

11, 


Page Col. 7 


Census Data 

Continuation of full text of survey 
by Director of the Census, 
art; J Page 7 
Cc. and V. L. Johnson to lease present 
quarters on the north side of Public | 
Square, between North Erie and North | 
Pitt streets, for a term of 10 years, from 
January 1, 1928, or date thereafter im- 
provements are completed. Lease to in- 
clude equipment, water, safe, parcel post | 
and postal savings furniture when nec- | 
essary. 

Brownsville, 
of Charles L. 


Pa. Accepted proposal 
Snowdon to lease present 
quarters on the southwest corner of 
Brownsville Avenue and Charles street, | 
for a term of five years, from October 
or such date thereafter as im- 
provements are completed. Lease to in- 
*, safe power 
for electric fans, parcel post and postal 
savings furniture when necessary. 

Quarters in New Jersey. 
Gloucester City, N. J. Accepted pro- 
posal of Cavan Investment Company to 
lease new quarters at 520 Monmouth 
street, for a term of five years, from 

December 1, 1927, or date of occupancy. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, 
parcel post and postal savings furniture 
when necessary, 3 


1, Col. 1 


to construct airport | 


| 
vege- 


5 | 
Daily statement of the United States | 


Col. 5 


W. M. Steu- | 


| Seaplane Carryi ing 
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| Child Welfare 


Widespread activity reported every- 
where in work for the betterment of 
maternal and infant heajth. 

Page 1, Col. & 


Claims 


Acting ,Comptroller General allows | 


claim against Government for amount 
higher than that named in deed to 
property purchased, on evidence that 
sale actually 
price. 

Page 12, Col. 7 


Commerce-Trade 


Canadian imports of American farm 
implements establish new record for 
first six months of 1927. 

Page 9, Col. 

Czechoslovakian government abol- 
| ishes export and import fees on many 
industrial products. 

Page 9, Col. 6 

Value of exports of phonographs dur- 
| ing first half 1927 increase over same 

period in 1926. 

Page 9, Col. 5 
more than 50 
balloon exports of 


Great Britain takes 
per cent of toy 
United States. 

Page 9, Col. 3 


German industrial commission to in- | 


vestigate possibilities of tariff reduc- 
tions. 
Page 9, Col. 3 
Secretary of Commerce back from 
western vacation reports he will return 
to flood area in September. 
Page 1 Col. 5 
Canadian tariff advisory board plans 
resumption of hearings on change in 
duties. 


9 


Page 9, Col. 2 
Department of Commerce advised 
Tunisia offers market for corn. 
Page 9, Col. 6 

sider general border problems. 
Page 1, Col. 1 
Trade in Missouri mules is developed 

with Germany. 

Page 1, Col. 5 


Japanese immigrants into Brazil in- | 


troduce pearl culture on coast. 
Page 3, Col. 
Daily commodity price analysis. 
‘ Page 


Corporations 
District Court, Pa., holds, 


capital is put is controlling factor in 
reaching a classification for taxation 
under the Act of 1917. (F. Wallis Arm- 
strong) 


Cotton 


Five specialists named to conduct 
special inquiry into uses of raw cotton 
and its products. 


Page 8, Col. 2 


Page 1, Col. 3 | 
Three per cent increase noted in cot- | 


ton acreage of India. 
Page 5, Col. 
Daily cotton market price analysis. 
Page 5 


Court Decisions 


See Special Index and Law 
ov page 11. 
See Special Index and Digest of Tax 


Decisions on page 8. 


' Customs 


Customs Court fixes rate of duty on 
tricotine fabric, candy contaimer novel- | 
| ties, and auto lamps. 


ms 


Page 9, Col. 7 
| Education 


Greatest accuracy in New England | 
arithmetic contest is shown by pupils 
| of rural schools. 
Page 4, Col. 7 
Peru reported as prohibiting school 
| work at home by primary scholars. 

Page 3, Col.7 

Vocational teachers required to take 

courses in home making. 


Page 3, Col. 1 
Foodstuff s 


Daily price analysis of fruit, 


able, meat, butter and cheese markets. 


Foreign Affairs 





met by issue of treasury bills and in- 

creased note issue of Bank of Portu- 
| gal. 

Page 7, Col. 6 

Assistant Secretary of Treasury,says 


Record Is Hiveken 
Naval Officer Flies to 6,561.7 
Feet Wit h7,726 Pounds 
to Set Ne wMark. 


Lieutenant Byron C. Connell, of the 
Navy, who recently broke three duration | 
and speed records, on August 18 estab- | 
lished a new unofficial world’s record for 





carrying the greatest load in a seaplane 
to a height of 2,000 meters, or 6,561.7 
feet, at San Diego, Calif., according to | 
a dispatch received at the Department 
of the Navy August 22. The load was 
7,726 pounds. 

A height of 6,976 feet, exceeding the 
record of 6,561.7 feet, was attained 
Lieutenant Connell in a PN-10 type sea- 
plane, the dispatch stated. The pre- 
vious record was held by A. Passalova, 
Italy, who carried 6,614 
2,000 meters in June, 1923. 

The full text of the statement follows: 


ol 


was arranged at higher | 


Canadian conference planned to con- | 


2 


| Lumber 


in case of | 
advertising agency, that use to which | 


‘ | 


vege- | 


Page 5 
| 


Portugese budget deficiencies to be 


by | 


pounds to | 


i business conditions are healthy in 
Italy and France.* 
Page 7, Col. 7 


Coast and Geodetic Survey settle his- 


toric question thtough study of tides 
in Boston harbor. 
| Page 1, Col. 2 
| Continuation of full text of corre- 
| spondence relative to development of 
Abyssinia by Great Britain and Italy. 
Page 2, Sol. 1 
| United States joins conference at Ge- 
neva on international communications. 
Page 1, Col. 7 


F orestry 


Forest Service chief urges continued | 


control of national forests and other 
public land areas. . 
Page 5, Col. 1 
“| Gov’t Personnel 
| Daily decisions of the General Ac- 
| counting Office. 


, Col. 6 
Gov't Topical Survey 
Continuation of full text of survey 


| by Director of the Census, W. M. Steu- 
art. 


Page 4, 


Page 4, Col. 3 


Home Economics 


courses in home making. 
Page 


Indian Affairs 


District Court, Okla., holds statute 
of limitations cannot prevent tax re- 
fund to Indian where income was de- 
rived from tax exempt lands. (C. L. 
Richards v. U. S.) 


, Col. 


~ 


Page 8, Col. 1 


Inland Waterways 
Secretary of Commerce back from 
| Western vacation reports he will return 
to flood area in September. 


| Page 12, Cel. 5 
| Labor 


Department of Labor reports need | 


| Patents 


for first aid instruction among foreign- 
born women workers. 
Page 2, Col. 4 
Conciliation in week of August 20. 
Page 2, Col. 


a 


- | 
oO 


rail haul 
last 10 


Forest Service estimates 

of lumber has doubled in 
| years. 
Page 1, Col. 2 
Federal Trade Commission 
| order against use of mahogany 
| other woods. 


Page 1, Col. 1 


|Manufacturers 


| Board of Tax Appeals denies deduc- 
| tion for obsolescence of shoe lasts and 
patterns, because of absence of evi- 
dence as to their cost. (H. K. Gardner) 
| Page 8, Col. 5 
District Court, 
| on incubator is not infringed. 
| eye Incubator Co. v. Hillpit.) 

| Page 11, Col. 
| Way being paved for general con- 

ference on Simplified Practice. 


Page 1, Col. 3 
1M illing 


(Buck- 


9 


| 


| ket. 

Page 5 
Wheat production is increased in 

| Morocco, Algeria and Tunis. 

| Page 5, Col. 

! 


| Mines and Minerals 


Pan American Union in describing 
| Chilean nitrate industry says Govern- 
ment by retaining ownership of lands, 
is enabled to control industry. 

Page 2, Col. 5 


Motion Pictures 


War Department selects World War 
| motion pictures for display at American 
Legion convention. 


1 


Page 12, Col. 7 
Municipal Gov't 


Summary 
Troy, Bi: Y:, 


of financial statistics of 
for 1926. 


. Page 7, Col. 
National Defense 


Acting Comptroller ‘General denies 
claim of Missouri Pacific Railroad for 
| full commercial fare for transportation 
| of Army officer and an enlisted man. 
| P Page 12, Col. 1 


5 





Another world’s record in aviation was 
claimed by the United States Navy as 
a result of a flight of the P N-10 seaplane 
on August 18, piloted by Lieut. Byron 
€. Connell, U. S. Navy, according to a 
dispatch received at the Navy Depart- 
ment. 


The particular record involved is the 


record involving the greatest pay load | 


carried by a seaplane to a height of 2,000 
meters, corresponding to a height of 
6,561.7 feet. 

Carries 7726 Pounds. 

In the flight of Lieutenant Connell in 
the P N-10 seaplane he went to a height 
of 6,975 feet, considerably above the re- 
quired 6,561.7 feet, and carried a sand 
load of 7,726 pounds. The test was con- 
ducted under the supervision of the Fed- 
eration Aeronautique Internationale. The 
barograph installed on the plane has 
been forwarded to the Bureau of Stand- 
ards for equilbration. Pending announce- 
ment of the test of the barograph, and 
until the official 
by the 
official. 

The record which was just made by 
Lieutenant Connell breaks the previous 
world’s record, which was held by the 


governing body, the record is not 


Six labor disputes reach. Board of | 


5 | 


issues / 


Prohibition 


on | 


N. J., rules patent | 


Daily twice analysis of grain mar- | 





Indexed by Groups and Classifications 


| pany 


~~ 
Navy Department asks bids on con- 
struction of concrete chimneys at naval 
base at Pearl Harbor, Hawaii. 
Page 9, Col. 6 
Infantry rifle team devises method of 
locating target shots from firing posi- 
tions. 
Page 4, Col. 6 
War Department selects World War 
motion pictures for display at American 
Legion convention. 

Page 12, Col. 7 
Alabama, offered for 
Department. 

Page’ 
Orders issued to the 
the War Degartment. 


Fort 
sale by 


Morgan, 
War 
4, Col. 1 
personnel of | 





Page 4, Col. 7 
Orders issued to the personnel of the 
Navy Department. 
Page 4, Col. 6 
establishes unofficial 
carrying greatest load in 


Naval officer 
record for 
seaplane. 

Page 12, Col. 3 


Oil 


Patent Office holds that “Red Hot 
Gasoline’? may be registered as trade 
mark, since confusion with “Red 
Crown Gasoline” is not likely. (Stand- 
ard Oil Co. v. Independent Oil Men 


| of America. 
Vocational teachers required to take 


Page 10, Col. 
, N. Y., holds intention 
convey property neces- 
intention to exercise 

(H. Leslie Parker v. 
Sinclair.) 


Packers 

Packers and Stockyards Administra. 
tion suspends livestock commission com- 
for alleged unfair and discrim- 
inatory practices. 


2. 

District Court 
o ftrustee to 
sarily implies 
power of trust. 
Harry F. 
ii; | 


Page Col. 


Page 5, Col. 
of 


4 
Daily price analysis meat and 
livestock markets. 
Page 5 | 
Production of glues show decline in } 
second quarter of year. 
Page 9, Col. 5 


See Special Index-and Law 
on page 11. 


Postal Service 


Consideration being given to estab- 
lishment of air mail service between 
United States and Canada. 

Page 1, Col. 6 

Fifteen postal leases approved. 

Page 12, Col. 1 | 


Digest 


District Court, La., holds vessel car- 
rying liquor is subject to forfeiture 


| where no person is to be prosecuted | 


U. 


for transportation. 
slovia.’’) 


S. v. “Jugo- 
Page 10, Col. 5 
Twenty-five enforcement agents 
dropped in New York to meet budget 
requirements, and all agents notified 
that if they drink liquor they will be 
dismissed. Page 1, Col. 2 
Canadian conference planned to ¢en- 
sider general border problems. 


P Page 1, Col. 1 
Public Health 


Public Health Service issues stand- | 
ard specifications for construction of | 
medicine chests for ships. 

Page 9, Col. 4 

Widespread activity reported every- 
where in work for the betterment of 
maternal and infant health. 


Page 1, Col. 5 
Public Lands 


Tract of 20,429 acres in New Mex- | 
ico to be opened to entry. 


Page 5, Col. 7 
Radio 


Court of Appeals, 2nd Cir., holds 
dismissal of bill on patent for electric 
condenser was unwarranted. (Dubilier 
Condenser Corp. v. New York Coil 
Co.) 





Page 10, Col. 4 
Federal Radio Commission -suspends 
ape public hearings until, October 
4, withatwo cases scheduled’ for that 
date. . 
Page 3, Col. 4 
American exports of radio apparatus 
rose in first half of 1926. 
Page 9, Col. 1 
Railroads 
Acting 


Comptroller General denies | 


; claim of Missouri Pacific Railroad for 





acceptance of the record | 


ine ‘ 7 
| Secretary Hoover 


Gets Relief Reports 


Back from Vacation,Announces 
He Wiil Visit Mississippi 


Flood Area in September. 


Back from his vacation trip to the Pa- 
cific Coast, occupied largely with Depart- 
ment of Commerce business, tne Secre- 
tary of Commerce, Herbert Hoover, on 
August 22 took under consideration va- 
rious reports from the Mississippi flood 
area relief workers. 

He returned August 21 from Palo 
Italian A. Passalova, who carried 6,614 
pounds to the required height on De- 
cember 8, 1926. The best previous 
American record was made in June, 
1928, by Lieutenant FE. E. Dolecek in 
an F 5 L flying boat at San Diego. 
Jalif., when a load of 2,204.6 pounds 
was carried. 
Lieutenant broke 


Connell recently 


| three duration and speed records in the 


| 


same plane 


full 
tion of Army 


~ Summary of All News Contained in Today's Issue 


transporta- 
an enlisted 


commercial fare for 
officer and 


man. 


Page 12, Col. 1 
Full text of report on provisions of 


Hoch-Smith resolution reducing rates 
on deciduous fruits from California. 


Page 6, Col. 5 
Johnsonburg Railroad Company au- 


thorized to abandon portion of its lines 
in Pennsylvania. 


of 


Col. 
cal 
10 


Page 6, 
estimates rail 
doubled in last 


Service 
has 


Forest 
lumber 


years. 


Page 1, Col. 
Continuation of full text of report 


authorizing control of Muskegon Rail- 
way & Navigation Co. 


recent 


Page 6, Col. 
Illinois Central files brief ale Tr Fa 
valuation as $502,319,813 too 


low. 


Page 3, Col. 7 
Hearing scheduled on excess income 


teports of Chesapeake & Ohio Railroad. 


Page 6, Col. 5 


Atlantic Coast Line seeks authority 


to issue 58,800 shares of stock. 


Page 7, Col. 1 
Interlocking directorate authorized. 

Page 7, Col. 1 
Summary of rate decisions. 


Page 6, Col. 5 


Science 


Smithsonian ‘biologist says farmers 


of future must depend more and more 
wpon science and research. 


5, Col. 5 


Page 


Shipping 


rying liquor 


District Court, La., holds vessel car- 
is subject to forfeiture 


where no person is to be prosecuted 


for transportation. 


(U. S. v. “Jugo- 


slovia.’’) 


ard specifications for 


Page 10, Cols 5 
Sérvice issues stand- 
construction of 


Public Health 


medicine chests for ships. 


. Page 9, Col. 4 
Shipping Board to cooperate with De- 


partment of Commerce in world sur- 


| vey of all phases of ocean shipping. 


Page 1, Col. 4 
Coast and Geodetic Survey settle his- 


toric question through study of tides 
in Boston harbor. 


Page 1, Col. 2 


Social Welfare 


regulations 


tax 
of 


amends 
deductions 


Department 
relative to 


Treasury 


value of property transferred to chari- 
table institutions. 


Page 8, Col. 6 
Treasury Department orders amend- 


ment of tax regulating gifts. 


Page 8, Col. 6 


Taxation 


Summary of decisions by the Board 


of Tax Appeals. 


Page 8, Col 7 
See Special Index and Digest of Tax 


Decisions on page 8. 


Textiles 


Five specialists named to conduct 


| special inquiry into uses of raw cotton 
| and its or 


Page 1, Col. 3 
Daily price analysis of cotton and 


-rool markets. 


Trade Marks 


Page 5 


See Special Index and Law Digest 


| on page 11. 


Trade Practices 


Packers and Stockyards Administra- 


tion suspends livestock commission com- 


pany for 


alleged unfair and discrim- 


inatory practices. 


order 


Page 5, Col. 4 
Commission issues 
of mahogany on 


Federal Trade 
against use 


other woods. 


Page 1, Col. 1 


Veterans 


War Department selects World War 


motion pictures for display at American 
Legion convention. 


Water Power 


Page 12, Col. 7 


Major power project asked for on 


Baronof Island. 


| Wool 


| 


Coolidge at Rapid City. 


Page 7, Col. 1 


Daily wool market price analysis. 
Page 


Alto, 
tary, 
westward, Mr. 


Calif., accompanied by his secre- 
Ackerson. On the way 
Hoover visited President 


George 


He also visited 
the flood area. He announced he in- 
tended to again visit the flood area in 
September, going first to New Orleans, 
probably Sept. 1. 

The director of the Bureau of Foreign 


and Domestic Commerce or the Depart- 
ment of Commerce, Dr. Julius Klein, also 
returned to his duties August 22, follow- 
ing a trip of four months during which 
he studied economic conditions through- 
out Europe. 

Dr. Klein left Washington in April to 
attend the world economic conference at 
Geneva. He also attended the meeting 
of the International Chamber of Com- 
merce at Stockholm, and in June held 
a meeting at Vienna of all commercial 
attaches and subordinate officers of the 
foreign service of the Bureau of Foreign 
and Domestic Commerce. 

Dr. Klein’s visit embraced practically 
all of the continental European coun- 
tries with the exception of Spain, Italy 
and Russia 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 
of each 


volume. This cumulates the 52 
Weekly Indexes. 


“PRIC E 5 CENTS 


PER 
COPY 





Price Is Allowed 
Higher Than Sum 
Named d by Deed 


Acting 
Finds Federal Purchase of 
Property Was Arranged 
For Larger Amount. 


Conkeiealiee General 


The failure to name the entire -consid- 
eration in a deed will not prevent the 
allowance of the claim for the remainder 
of the purchase price so agreed upon in 
real estate conveyed to the United 
States Government, the Acting ‘Comp- 
troller General of the United States, 
Judge Lurtin R. Ginn has just ruled. 

It is a well established principal of law 
of real property that the conveyance of 
a parcel of land with appurtenances 
conveys the title of and to not only the 
soil but all buildings and improvements 
attached’ thereto, unless expressly re- 
served in the deed, Judge Ginn ruled. 

The full text of Judge Ginn’s decision 
follows: 

Review has been requested of settle- 
ment of March 17, 1927, disallowing 
claim No. 0171881, of Albert Gunther 
and Martha Gunther, for $950, as the 
value of improvements on Kelly Admin- 
istrative site, Lot No. 1, Block 5, town 
site of Kelly in Teton County, Wyo., 
which was conveyed to the United States 
by warranty deed dated June 29, 1926. 

Prices in Dispute. 4 

By the deed in question the claimants, 
in consideration of the sum of $50, con- 
veyed to the United States the above- 
described piece or parcel of land “to- 
gether with all and singular the tene- 
ments, hereditaments, and appurtenances 
thereto belonging or in any wise apper- 
taining.” The $50 has been paid but 
the claimants now contend that that was 
the agreed price for the lot and that 
$950 had been agreed as the value of 
the improvements. 

It is a well established principle of the 
law of real property that the conveyance 
of a parcel of land with appurtenances 


| conveys the title of and to not only the 


soil but all buildings and improvements 
attached thereto, unless expressly re- 
served in the deed. With respect to the 
consideration, while the amount named 
in the deed may generally be considered 
as prima facie evidence of the sum 
agreed to be paid (4 Comp. Gen. 21), 
this may be overcome by clear and con- 
vincing evidence to the contrary, 18 C. 
J. page 265; 34 Cye. 932; 20 Comp. Dee. 
728; 35 Comp. Gen. 821. 
Affidavits Submitted. 

In support of the request for review 
there are now submitted affidavits by 
Albert Gunther and by four officers or 
employes of the Forest Service to the 
effect that the sale was negotiated for 
the total consideration of $1,000, $950 
being for the improvements, consisting 
of a first-class log house with cement 
basement and rock foundation, stable, 
corral and garage, and $50 for the lot; 
that the reason for the separate price 
being fixed for the improvements and 
the lot was due to the provisions in the 
act of March 3, 1925, 43 Stat. 1132, pre- 
scribing separate limitations with re- 
spec to the amount which might be ex- 
pended in any one year for the purchase 
of land for ranger stations, and with re- 
spect to the purchase price that may be 
paid for buildings for such stations. 

It is further contended that the draft- 
ing of the deed to cover the improve- 
ments as well as the lot was inadvertent 
and that it was the intention to have 
reserved in the deed the improvements 
on the land. In view of the fact that 
it has been shown to have been the inten- 
tion to acquire both the lot and the im- 
provements, it must be concluded that it 
was proper to include the improvements 
in the deed, and that the reformation of 
the deed to exclude the improvements 
is not authorized. Furthermore, such 
a reformation does not appear necessary 
to afford the relief sought in this case. 

The evidence submitted as to the value 
of the improvements and the agreement 
for their purchase as well as for the 
purchase of the lot establishes conclu- 
sively that the consideration of $50 
named in the deed is not the total con- 
sideration mutually agreed upon for the 
lot and the improvements covered by the 
deed. The claimants having fulfilled 
their agreement by the conveyance. of 
both lot and improvements to the United 
States are now entitled to the full con- 
sideration agreed upon, namely, $1,000, 
less the amount already paid. 

Upon review $950 certified due 
claimants, 


is 


Veterans May View 


World War Pictures 


Films Shown to War Depart 
ment Officials to Obtain Con- 
sent to Use on Ships. 


Motion pictures of the World War, 
photographed during actual battle by 
the Signal Corps of the Army, were pro- 
jected before officials 6f the Department 
of War August 22 with a view of obtain- 
ing permission from the Department for 
their display to members of the Ameri- 
can Legion who will make the pilgrim. 
age to France during this month and 
September to attend the 1927 convention 
of the Legion, 

The pictures were compiled by the 
Eastman Kodak Company, and in ad. 
dition to the official Signal Corps reels, 
contain portions captured German 
films. In the event the Department ap- 
proves the pictures they will be displayed 
on all the vessels which take memberg 
of the Legion to France. 


of 





